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TO 



THE SECOND EDITION. 



Since the publication of the first Edition of 
this work so many Acts of Parliament have 
been passed, and Rules of Court made, that it 
has become in a great measure obsolete ; and 
notwithstanding the very able, correct, and 
copious additions made by Mr. Tidd to his 
invaluable Book of Practice, it has been a sub- 
ject of compldnt in the profession, that there 
is no work at present in existence that will 
give, at one connected view, the information 
necessary to the Practitioners in this Court. 
At the request, therefore, of numerous Mem- 
bers of the Profession, and flattered by the 



viii Advertisement to the Second Edition. 
great encouragement given to the former edi- 
tion, the Author has again ventured to appear 
before the public, in the hope, at least, that this 
work will be more generally useful than the 
first. 

It is intended to publish the Practice in two 
Farts : the first contains preliminary informa- 
tion, and the commencement of actions. Also, 
the several Acts of Parliament lately passed, 
and the Rules of Court, with the decisions 
thereon down to the present period ; to which 
is added an Appendix of Forms necessary for 
the first Part ; and a Table of Costs, as altered 
to the present rule of allowance, with an Index. 

The second Part will be published as soon 
as possible, and will contain the remainder of 
the Practice, and Practical Forms; and to 
which will also be added an Index to the 
whole Work. The two Parts will be so printed 
that they may be bound up in one continuous 
volume. 
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The Author cannot refrain from expressmg 

his obligations for the great assistance he has 

received from his old and valued friend, Mr. 

Blick, of the Middle Temple. 



S5, Bedford Placcj 
\0thJanA9Si. 
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THE FIRST EDITION. 



A coNsiD£&ABi,£ nuiuber of attomies having 
lately been admitted on the Plea Side of the 
Court of Exchequer, and the practice thereof 
altered by the recent Act of Parliament and 
Rules of Court, and the same not being gene^ 
rally known, the author (having been repeat- 
edly applied to for information), considered it 
might be useful to the profession to publish a 
work, which would, as concisely as possible, 
give a general view of such practice. 

The object being to explain such parts as are 
peculiar to this Court, the Author has con- 
ceived it unnecessary to do so at full length, 
where it is similar to that of the other Courts 
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of Common Law, or where it has been uniform 
for a great length of time ; as by so doing he 
must have greatly increased the bulk of the 
work, and consequently rendered it more ex- 
pensive. Being of necessity compiled with 
much haste, he trusts it will be received with 
indulgence. 

The Author thinks it right to add, if it 
should be objected that the whole of the Act 
of Parliament need not have been printed in 
the Appendix, and that some of the very com-> 
mon forms might not be required by London 
practitioners, that with respect to the first, 
two-thirds of the Act being directly applicable 
to this work, it was thought better to give 
it entire; and, with respect to the second, 
although extremely desirous of leaving out 
every thing that could possibly be considered 
superfluous, yet it having been represented to 
him that as this work would, in all probability 
be required in a part of the country, where the 
practice and forms of this Court are but little 
known, it would be necessary to retain them. 
The Author has forborne giving the longer and 
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more special forms, as they are the least wanted 
in the country ; and practitioners in London 
may always obtain them, from those very ex- 
cellent and accurate works already published 
by Mr. Tidd and Mr, Archbold. 

The Author intended to have given a gene- 
ral view of the statutes, rules, and decisions re- 
lating to costs ; but having been much pressed 
for the immediate publication of the work, he 
has been reluctantly compelled, for the present, 
to defer it. 

Six weeks have scarcely elapsed since the 
commencement of the work, and its utility 
would in some measure have been defeated, 
had it not been published by the first day of 
Hilary Term. 

36, Bedford Placcy 
lOtA Jan. 1831. 
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BOOK I. 



CHANCELLOR AND BARONS OF THE EXCHEQUER » 

Chancellor. 
The Right Honourable Viscount Althorp. 

Barons. 

The Right Honourable John Singleton Lord Lynd- 
hurst, Lord Chief Baron, 6, Hyde Park Ter- 
race. 

Sir John Bayley, Knight, 41, Bedford Sqtiare. 

Sir John Vauohan, Knight, 9, Lanffham Place. 

Sir William Bolland, Knight, 4, Adelphi Terrace. 

Sir John Gurney, Knight, 34, LincoMs-Inn-Fields. 



OFFICERS OF THE COURT. 



William Stewaet Rose, Esq. Clerk of the Pleas. 

Thomas Dax, Esq. 
Kenrick Collett, Esq. 
Edmund Walker, Esq. 

Mr. Stannard 
Mr. Heckford 



Stephen Richards, Esq. 

Mr. Hughes 

George Chilton, Esq. 



Masters and Protho- 
notaries. 



Chief Clerk. 

Clerk for the Signing 

of Writs. 
Clerk of the Rules. 
Chief Clerk. 

Filazer and Clerk of 

the Outlawries. 
Chief Clerk. 

Clerk of the Errors. 



Mr. Perry . . 

Thomas Dax, Esq 

William Henry Walton, Esq. Marshal. 

Mr. fiurman . . Bag Bearer. 
Mr. Woodroffe . Tipstaff. 



Officers The Officers on the plea side of the court, and their 

regulated by , 

Statute 2 and several duties, were regulated by the statute of the 2d 

"« ' and 8d of Will. 4, c. 110. 

Aroointment The power of appointment of the clerk of the pleas 

Oi Clerk of 

the Pleas, was formerly in the Chancellor of the Exchequer : after- 



Office 
abolished. 



wards it was by statute given to the Lords of the Trea- 
sury ; but by the act above mentioned^ the office when- 



Officers of the Court. 3 

ever it may again become vacant, is abolished. During 
the lifetime however of the present clerk of the pleas, or 
so long as he shall hold that office, he is to have the ap- 
pointment of the three masters, or prothonotaries, who AmiBtmeBt 
are appointed quam diu se bene gesserint ; but upon the 
office of the clerk of the pleas being abolished, they are to 
be in the appointment, (as vacancies occur), of the Lord 
Chief Baron for the time being. The offices of the derk cierk of th« 

, . Rulet and 

of the rules, and filazer, are in the appointment of the Pilfer. 
Lord Chief Baron. The assistants and clerks to the 
prindpal officers, are appointed by the principal officers, 
and they are answerable for such clerks and assistants. 

It should be observed, that the statute above mentioned, Peei. 
does not interfere with the fees of the oflScers; the 
same fees are still payable in the course of the pro- 
ceedings ; but some fees which, were formerly payable to 
one officer, are transferred to another. The fees formerly 
payable to the sworn clerks, are now payable to the 
clerk of the rules, or the filazer ; and some fees pay- 
able to the master, are now received by the clerk of the 
rules, or the filazer, on account of the masters, where 
such fees were payable in respect of matters and duties, 
partly executed by the master, and partly by the sworn 
clerk : this is done to avoid giving trouble to suitors or 
their attomies, who would otherwise have to split the 
fees, and pay part thereof to one officer, and part to 
another. The fees are in no other respect altered, except 
where alterations have been made by act of parliament, 
or rule of court. 



bS 



DUTIES 



OF THE 



OFFICERS OF THE COURT. 



THE CLERK OF THE PLEAS. 

SoSi*' **** ^^ ^* *^® ^"*y ^^ ^^^ ^^^^ ^^ ^*^^ P^^*® ^° provide 
proper offices, wherein all the business of the court, (out 

pieu. of court) is to be transacted. His name is used in the 

signing of mesne process, and also affixed to rules of 
court and other proceedings : his other duties are per- 
formed by the other officers of the court. 



MASTERS AND PROTHONOTARIES. 

XSthonoSf.'* "^^^ duties of the masters and prothonotaries are very 

'***• multifarious. 

They attend in the Court of Exchequer at West- 
minster, daily in term time, and are to answer the court, 
when referred to, on any matters of practice. 

They also sign all original, mesne, and judicial process, 
issuing out of the office of pleas, examine and file the 
prsedpes for writs, affidavits, and judges^ orders, and 
enter praecipes for writs in books kept for that purpose ; 
they take affidavits to hold to bail, and affidavits of service 
and of mesne process. 



Masters and Prothonotaries. 5 

Tbey are required also to ngn judgments, as well 
interlocutory, as final; to docket final judgments in proper 
books kept for that purpose, and to acknowledge and 
enter satisfaction of judgments, and to give certificates 
for r^stering memorials thereof, if required ; to enter 
all ori^nal process ; to enrol all deeds, recognizances, and 
other matters required to be enrolled, and to certify the 
enrollment thereof, and to sign and pass records of nisi 
prius, and records sent by mittimus for trial in counties 
palatine ; to sign exemplifications of records ; to mark 
rolls as read, or supposed to be read in coiut ; to tax all 
bills of costs relating to suits in the office of pleas ; to 
strike special juries in suits on the plea side of the court; 
and to examine all proceedings referred to them by the 
court, and to report on the same. Also, to take charge of 
ail title deeds, and original or other instruments committed 
to their charge ; to keep in safe custody, all books, in 
which any entries are made of matters within their cogni- 
zance, and deliver out the same for searches, &c. Their 
further duty is, to examine witnesses on interrogatories, or 
otherwise, pursuant to the statute, or rules of court, or 
orders of the Barons. 

They also receive all monies paid into court, and pay 
out the same. 

The masters also prepare, take charge of, and call over 
the new trial, and special papers ; prepare copies thereof 
for the Barons, and enter all minutes of rules relating 
thereto. 

They also attend trials at bar, call on the same, and 
read the written evidence, documents, and exhibits, given 
in evidence ; they also swear the witnesses, and, in gene- 
ral, do such acts as are usually done by the marshal, and 
associate in common cases at nisiprius. 



l!^rrora. 



6 Clerk of the Errors. 

It is also their duty, to administer the oaths to attor- 
nies admitted in this court, and to enrol their names in a 
book kept for that purpose ; to enrol annual certificates of 
attomies, who wish to have them enrolled in this court ; 
and to enrol the admissions of attomies, admitted to prac- 
tise, in either of the late courts of Great Session, in the 
principality of Wales. 

CLERK OF THE ERRORS. 

Clerk of the The senior master is also, by virtue of his office, 
clerk of the errors ; and it is his duty to enrol and make 
minutes of all >vrits of error brought upon judgments of the 
Court of Exchequer, returnable in the Exchequer 
Chamber; whether in suits originally depending in 
the office of pleas, or in suits depending in the offices 
of the King^s Remembrancer, or Lord Treasurer's Re- 
membrancer ; toprepare, examine, and sign the transcript 
of the record ; to receive and file all assignments of error, 
and joinders in same ; to prepare papers of the causes in 
error, and to deliver lists of > such causes to the Lord 
Chief Justices of the King's Bench, and Common Pleas, 
and the other judges of the Courts of King's Bench, and 
Common Pleas, a convenient time before the day ap- 
pointed for the sitting of the court of error, called the 
error day ; to attend the court of error in the Exche- 
quer Chamber, on the error days, and to call over such 
list of causes, and take minutes of the proceedings, as 
also minutes of the judgments, and to draw up rules 
made thereupon. And if after judgment in the Exche- 
quer Chamber, a writ of error be issued returnable in 
parliament, it is the duty of this officer, to examine and 
sign the transcript of the record, and to carry up and 
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deliver the same to the Lord Chief Baron, at the door of 
the House of Liords. It is now also the duty of this 
officer to tax and allow all costs of proceedings in error, 
and for which his allocatur is sufficient (a). 



CLEllK OF THE RULES. 

The duties of the clerk of the rules are, to attend the cierk of the 

' Rules. 

court in term time, and take minutes of the rules, and 
orders made by the court, and to draw up, and deliver 
out the same ; to file and make office copies of all pe- 
titions, affidavits, and such other documents, as are filed 
by him. 

To draw, and engross, all assignments of the estate, and 
effects of prisoners, discharged by the court. 

To record, in a book kept by him for that purpose, all 
rules issued by him, and to make out all day rules for 
prisoners, in the custody of the Warden of the Fleet, in 
respect of proceedings in this court. 

FILAZER AND CLERK OF THE OUTLAWRIES. 

It is the duty of the filazer to attend the court in term maier and 
time, and to read all records, affidavits, petitions, or other outlawries. 
documents produced, on motions, complaints, or other 
applications ; also to file all writs and returns to writs ; 
to enter and record appearances, and special bail ; to call 
the bail who are required to justify in court, and to take 
minutes thereof; also to produce bail pieces in court, 
when required so to do ; to file and make copies of all 
affidavits, and other matters of record, not filed with the 
masters or the clerk of the rules. 

(a) R. G. M. T. 2 WiU. IV. 



8 Marshal and Associate* 

It is also this officer^s duty, to grant certificates, and 
orders for the discharge of prisoners, out of the custody of 
the Warden of the Fleet, under special rules of court, or 
on perfecting bail. To take affidavits of the service of 
writs ; to make out certificates to the warden, of the entry 
of common appearances, in cases where prisoners are to be 
discharged by rule of court, or judge^s orders, and to 
enter and record appearances, and file the rules, or orders 
annexed, in cases, where prisoners are discharged by 
supersedeas, out of custody of the sheriff, or gaoler, for 
want of prosecution ; to receive, and file all writs, returned 
into court ; and to receive and file, all declarations required 
to be filed, and deliver out the same. 

It is also the duty of this officer, to execute the duties 
of exigenter, and clerk of the outlawries (&). 

MARSHAL AND ASSOCIATE. 

Marshal and I'he officcs of marshal and associate, are ahnost always 
held by the same person, though it has sometimes been 
otherwise. 

Marshal. The duties of the marshal are to attend the court 

during the sittings at nisiprius in London and Middle- 
sex ; to enter the causes for trial in a book kept for that 
purpose, to make abstracts of the pleadings from the 
nisi prius records for the use of the judge. It is the 

Associate, duty of the associatc to call over the names of the jurors 
in each cause : also to mark on the pannel, the names of 
the jurors, as they appear and are sworn, and to record 
the default of those who do not appear. 

Associate. It is also the duty of the associate, to read to the court, 

(b) 2 Wm, IV. c. 39, 5. 7. 



Bag Bearer. 9 

all exhibits, and written documents required to be read 
at nisi prius; to take minutes of proceedings, and 
orders at nisi priuSj and to draw up and deliver oiit the 
same to the parties ; to enter minutes of the verdicts, 
and to draw, and engross the posteas. The latter duty, 
in strictness, belongs to this officer, though in this court, 
for the sake of expedition, it is usually done by the 
attorney. It is also the duty of the associate to indorse 
on the record, any certificate requiring the signature 
of the judge. 

BAG BEABER. 

The duties of the bag bearer are, to attend the court bi« Beuer. 
at Westminster every day the court ats in term, with 
the bag containing the books, documents, and records of 
the office of pleas in common use ; he also attends the 
court when required, with any particular record, or 
document, not usually put into the bag ; he also attends 
the chambers of a baron with the file of bails when re- 
quired; he also attends the Court of Exchequer, at 
its sittings out of term, as well as other courts, for the 
purpose (when called upon) of producing official docu- 
ments.. 

The bag bearer obtains the seal of the court to writs, 
commissions, records of nisi prius^ and exemplifications 
issued out of the office of pleas; and he is entrusted 
by the master with the Chancellor of the Exchequer's 
seal, for the purpose of sealing executions. 

All writs, &c., used in the office of pleas, may be wnu. 
obtained of the bag bearer, at the Exchequer Office. 
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OTHER OFFICERS OF THE COURT. 



Inferior There are other officers of the court, such as the 

Offlcera. 

sealer of the writs, the tipstaff, crier, ushers, &c. ; but 
their duties are so well known, and are of such a nature, 
as not to require any particular description. 



EXCHEQUER OFFICE OF FLEAS. 

Exchequer The Exchequcr Office is situate at No, 9, Old Square, 

Office. •*• * 

Lincoln'^s Inn, where the whole business of the masters, 
clerk of the rules, and filazer^s offices is transacted* 
Office HouTf. The office hours are from 11 o^clock in the morning till 
3 in the afternoon ; and from 6 o^clock in the afternoon till 
9 o^clock at night, during term ; and for one week after 
term ; and at other tiroes from 11 o^clock in the morning 
till 4 o^clock in the afternoon. Writs may be issued, 
and proceedings taken on any day, except Sundays, 
Christmas Day, and Good Friday. 

HOLIDAYS. 

HoUdays. The holidays are as follow :-»Christmas Day, Good 

Friday, Easter Eve, Easter Monday and Tuesday, 
Ascension Day, Midsummer Day, and days appointed 
for public feasts, thanksgiving, or fasts. 

BUSINESS IN COURT. 

Business in The ^court sit cYcry day in full term, Sundays ex- 

Court. J 

cepted. 
Sitting by It is usual for one of the barons to come into court at 

one Baron. 
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10 o^clock precisely, to take common matters, such as 
swearing in attomies, justifications of bail, and common 
motions of course, and they are taken in that order. 
When they are disposed of, the full court sit to take the sitting of 
special matters. The court first call upon the counsel, ^^' 
filling the office of postman (at present Sir William 
Owen), and afterwards, on the tubman (Mr. John Jervis), 
and then the other counsel are called upon, in the usual 
order. 

There are two special paper days in the week, viz. Paper Dmju 
Mondays and Wednesdays. The paper is called over 
immediately on the sitting of the full court. It some- 
times happens, on account of the Chief Baron sitting in 
equity, that these days are altered, in which case, due 
notice is given, by fixing up the same in the Court 
of Exchequer at Westminster, and in the Exchequer 
Ofiice of Pleas. The court, if there is time afterwards, 
proceeds on motions. 

The new trial paper is taken every day in term, when New Truit. 
the court has gone through the bar, provided there be 
then sufiicient time ; the court is strict in taking the 
causes in the order in which they are set down in the 
different papers ; and if the parties are not present or 
ready, or some very sufficient reason given, the same are 
struck out* It is very necessary that this regulation 
should be strictly observed, to prevent delay, and an 
accumulation and arrear of business ; and notwithstand- 
ing the great increase in the business of this court, this 
regularity has hitherto prevented any arrear of moment. 

The sitting days at nisi prius, both in term, and after Nisi Pnus 
term, are fixed previously to the term, and printed 
papers and due notice thereof published ; there are usu- 
ally two days in each term, appointed for sittings in 
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Rules for 
new trials 
enlarged. 



Enlargement 
of Rides of 
Court. 



Time for 

showing 

cause. 



Last day of 
Term. 



London^ and two days in Middlesex, and which sittings, 
when necessary, are sometimes adjourned to the day 
following. This has been considered more convenient to 
suitors, than naming more days in the term at intervening 
periods, as it prevents in many cases the keeping of the 
witnesses in town. 

The rules for new trials, if not disposed of within the 
term in which they are moved, are considered as en- 
larged to the ensuing term, and so on to the term follow- 
ing, and until disposed of. 

If a party against whom a rule to show cause is 
granted, applies to enlarge the same, it is usually on the 
terms of filing his affidavits a reasonable time before 
showing cause, and the rule, if enlarged until the ensu- 
ing term, is drawn up as a matter of course, on con- 
dition, that the affidavits are filed, a week before the 
term. 

The time for showing cause against a rule of court, 
(except it be a rule, " nisi^) is the day after the day 
mentioned in the rule (c) : the time, however, may be 
enlarged on application to the court, without notice to 
the opposite party, if the court think fit to enlarge it (d). 
Upon a rule " nisi^ the day for showing cause is the 
day mentioned in the rule. 

On the last day of term, the special and new trial papers 
are seldom, if ever, called on, nor are motions in respect 
of awards heard ; nor motions for attachment, except 
for non-payment of costs pursuant to the master's a//o- 
catur : nor will any rule to show cause, obtained on that 
day, operate as a stay of proceeding, whether notice of 
motion be given or not Nor will the court grant any 



(c) Solomon v. Cohen, 9 Price, 388. (rf) R. G. H. T. 2 WUl. IV. 
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rule calling upon an attorney to answer the matters of an 
affidavit, nor for the master^s report, on the examination 
of a party upon interrogatories, imless with the leave 
of the court, granted under very special circumstances. 

There appear to be cases in which it would seem, that ^^*^' 
motions cannot be made against the sheriff on the last 
day of term, for not returning a writ, or not bringing in 
the body of the defendant, pursuant to rules for that 
purpose, but in fact, such motions are constantly made, and 
rules granted (e) ; generally, the practice in such matters 
should be considered similar to the practice in the other 
courts. 

In this court, it is very usual in cases, wherein the court ? <S}ui/> 
conceive it would be too much to grant a rule absolute in 
the first instance, and yet where it appears advisable, to 
save expense to parties, to grant a rule *^ nisi^ (that is to 
say, <^ unless cause be shown ^) on a certain day ; if no 
cause be shown on that day, the rule makes itself absolute, 
and the party cannot afterwards show cause against it ; if 
cause is intended to be shown, notice must be given to 
the attorney, concerned in making the motion, a convenient 
time, before the day mentioned in the rule, that he may 
be prepared to instruct his counsel, to make the rule ab- 
solute. This is an extremely useful, and convenient rule, 
and very frequently saves considerable expense. 

The Fleet prison is the prison of this court. The ^•** ^'****"' 
prison doors are closed at 10 oVlock at night, and cannot 
be opened after that time, except for the purpose of 
receiving a new prisoner. 

(e) Rex V. Sheriff of Midd. 8 T. R. 464. 11 East 591. 1 B. & P. 312. 
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TERMS. 



Hilary Term begins 11th January, ends 31st January, 

contains 21 days. 
Easter Term begins 15th April, ends 8th May, contains 

24 days. 
Trinity Term begins 22nd May, ends 12th June, con- 
tains 22 days. 
Michaelmas Term begins 2nd November, ends 25th 
November, contains 24 days. 

Except, where the last day of term happens on a 
Sunday, in which case, the last day wiU be the Monday 
following : and except, where Easter may fall within the 
term, in which case, Easter term is prolonged three days, 
and Trinity term is postponed for three days, and ends 
three days later. 
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BOOK II. 



All persons (not legally disqualiiied) may sue in this p«noiit en- 
court, either in person, or by attorney, and need not now ^ the 
be described as debtors to the king (a), &c. 



PBIVILEGE. 

Until the passing of the act of Snd Will. 4th, c. 89, priTiiege. 
many persons, such as the officers on the several sides of omcen and 
the court, accountants to the king, &c., could only be ^"^"^ 
sued in this court by bill, and might sue by capias of 
privilege (A) : they might arrest attomies of the other 
courts for debt ; they were entitled to lay and retain the 
venue in Middlesex (c) ; and it was said, were entitled 
to a trial at bar (d) : and there are many authorities to 
show, that the same privilege, to which the officers of the 
court were entitled, were also conferred on their wives, 
and servants {e) : but by that act, such distinctions (at PriTiiege 
least, in respect of the commencement of proceedings), stat.2 wm. 
have been abolished. The act, however, does not de» 

Except 

prive them of the privilege of freedom from arrest ; they fl»edomfrimi 
must therefore now sue, or be sued, by serviceable pro- 
cess only, viz. the writ of summons. A question however ^ ^ 

•^' ^ aAs^otheir 

arises, whether, as in point of form they cannot sue as J^JP'*^*" 
privileged persons, they cannot do so in effect : this is a 

(a) Stat. 2Wm. IV. c. 39. Hunt ing, 1 C. A J. 
V. Pitt, MS. H. T. 3 Will. IV. (c) Pope v. Redfearne, 4 Burr. 

(6) Bowyer, gt. v. Uoskins, gt. 1 2027 Yardley ▼. Roe, 3 T. R. 673. 
Y. & J. 199. Walker, gt. v. Rush. {d) Astrey's case, 2 Salk, 661. 
bury, gt. 9 Price 16. Elkins v. Hard. {e) See tev. auth. 1 Buck, 48. 
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matter of some moment, and in some measure applies to 
Officers of ofScers of the other superior courts ; and it also applies to 

other Courts. , ^ , , , * * 

Attoroies. the proceedings by, and against attomies, m all the courts. 
Doubts as to Ou the ouc hand, it is considered, that as in point of form, 

their being , , 

abolished, so in substaucc, it abolishes the privileges before alluded 
to : on the other hand, it is contended, that no person^s 
rights can be taken away by an act of parliament, imless 
the same be abolished in express terms ; and in this act 
there are no express terms to that effect : but as the 
liability of an officer, or attorney, to be sued in any other 
court, than that of which he is a member, could only 
legally be raised by a plea in abatement ; and as such a 
plea, must necessarily contain an .allegation respecting 
the immemorial usage, on which the right of privilege is 
founded, and which allegation cannot now be true in 
point of fact ; at least, as far as relates to the ^' Bill to 
be exhibited, &c.^ it appears doubtful, whether the right 
of such persons, to be sued in their own court, can now be 
supported. It may be different however, as to the right 
to lay and retain the venue in Middlesex, or to a trial 
at bar ; such matters being determined by motion, and 
consequently in the discretion of the court. The ques- 
tion does not yet appear to have been raised, and deter- 
mined, in either of the courts. 

other There are many other persons, also privileged from 

persons •' •! 

privueged arrest, either permanently, or temporanly, viz, : 



The Royal Family (/). 

The Skbvants in ordinary and menial servants of the 

(/) 2 Inst. 
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King or Queen regnant {g)^ but not the servants of a 
Queen Consort, or Queen Dowager (&). 

Peers of the Realm. 

Peers and Peeresses of Scotland (i). 

Peers and Peeresses of Ireland (At). 

Peeresses by birth (/). 

Peeresses by marriage, unless they afterwards marry 
commoners (m). 

Bishops. 

Members of the House of Commons (n). 

Ambassadors and their domestic servants (o). 

Officers of the several courts of justice, and At- 
tornies (p). 

Marshal of the King^s Bench, and 

Warden of the Fleet (j). 

Clergymen, performing divine service, and going to 
and returning from such service (r). 

The Lord Mayor of London (^). 

Witnesses subpoenaed, and attending courts of justice 
to give evidence, (t) and persons attending any court of 
record on business, or summoned before commissioners 
of bankrupt, or other commissioners under the Great 
Seal (tt), or on arbitrations pursuant to rules of court (w). 

(g) 2 Keb. 3, 485. T. lUy, 152. (o) 7 Ann. c. 12. 3 WUs. 33. 

5 T. R. 686. 3 T. R. 735. 2 B. Ai 3 Burr, 1480. 
A. 234. 1 B. & C. 130. 1 D. & R. (p) 4 Inst. 71. 2 Inst. 551. 12 
89. 2 D. & R. 250. Mod. 163. 

(h) 1 Keb. 842, 877- {q) 1 Vent. 65. 

(•) 5 Ann. c. 8. (r) 50 Edw. III. c 3, 1. R. 2, c. 

{k) 39 & 40 Geo. III. c. 67. 15. 

Q) 1 Inst. 131. 2. Inst. 50. 4 («) 1 Burt. 113. 
Barnes, 128. (0 Sir T. Ray, 101. 1 Vent. 11. 

(«i) Co. Lit. 16. 2 Inst. 50. 7 Co. («) 1 Atk. 54. 
15, 16. Dy. 70. («») 8 T. R. 536. Spence v. 

(n) 10 Geo, III. c. 50. Stuart, 3. East. 89. 8 T. R. 475, 

534.2Esp. ca.40, 117. 

C 
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Bankrupts during their protection (pc). 

Persons being Parties in a cause in their own r^t 
attending during the trial, and for a convenient time for 
going thereto and returning therefrom (y). 

ATTORNIES. 

Attorniea of AH attornies admitted, or admissible, in either of the 

the other au- ^ 

pj™j Courts other superior common law courts, or who may have been 

ExSTequer. admitted to practise in any of the courts of Great 
Sessions in the Principality of Wales, may be admitted 
to practise in this court, without the intervention, aa for- 
merly of a clerk in court (z). 

Fiat. When an attorney has been admitted in either of the 

other courts at Westminster, and is desirous of b^g 
admitted in this court, it is necessary he should apply to 
a baron for a fiat for that purpose ; this is obtained by 
producing his admission to practise as an attorney in 
either of the other courts. This fiat and admission must 
be taken to the masters^ chief clerk, the day before the 

psyin^t of day of admission, together with an affidavit or affirmation, 
stating the payment of the duty on the articles ; also the 
names and description of the parties to such articles; 
when they were enrolled ; and in what court ; and when 
the attorney was admitted ; and if there has been any 
assignment of the articles, the names and description of 
the parties, and the time of enrollment thereof must 
also be stated : and the applicant must also state, that 
he still continues on the roll of attornies (^ the court in 
which he was previously admitted. The attorney ^s name 
is put in the list for the following morning, and he may 

(a?) 5 Oeo. II. c. 30. BL 1142. 1 Atk. 65. 

(y) Lightfoot v. Gameran. 2 BL (*) 1 Wfll. IV. c. 70, 8. 10. 
R. 1113. Meektngs v. Smith. 1 H. 
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then be admitted and sworn in at the sitting of the court 
in term time. It has been doubted whether it is necessary 
to state all these particulars in the affidavit (a), and 
though the court was desirous of dispensing with them it 
was OH reference to the act of parliament found to be im- 
perative (6) (the form of the affidavit^Jiaty and admission^ 
will bejbund in the Appendix )y as the court sits punc- 
tually at 10 o^clock, the attorney should be in court some 
short time previously. 

Attomies admitted in the late courts of Great Sessions Attorney or 

Courts of 

in the Principality of Wales, may have their admissions ^^, 
enroUed in this court, on payment of one shilling, and 
may thereupon practise in the Principality; but such 
practice is confined to the Principality. It is only neces- 
sary to produce their admission at the Exchequer Office 
(with an affidavit verifying the same), where the master 
enters their names in a book kept for that purpose. 
Upon payment of the further sum required by the act of 
parliament they may be admitted in like manner as other 
attomies to practise generally in the courts of common 
law at Westminster (c). 

An attorney, however, admitted to practise in the courts Mu.tactuaiiy 
of Great Sesraons must actually have practised therein p^^iwd. 
before die passing of the act, to entitle him to be admitted 
of this court, and his affidavit on applying to be admitted 
must state that fact (d) ; and it seems that if he has 
ceased to take out a certificate, before the passing of the 
act, he cannot be enrolled in any of the superior courts, and 
though enrdled is not free from arrest (e). Clerks who 
have been articled to Welch attomies, and who have paid 

(a) Price*! Pxac 27. (d) Exparte Read. 1 B. & A. 95?. 

\b) Stat. 2 Geo. II. c. 23. ^ {e) Chap. P. 87. 

(o) I Win. IV. c. 70, 8. 17. 

c 2 
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Attornies, 



Certificatei. 



Entry of 
Attomies' 
name in a 
book at the 



the higher duty, may be admitted in the superior courts ; 
but this does not extend to clerks who have paid the lesser 
duty, and whose articles may not have expired within six 
months from the passing of the act. The latter persons 
must pay the remainder of the higher duty before they 
can be admitted (y^. 

The annual certificates of attornies admitted in this court 
may be entered and registered by the masters of this court. 

Every attorney admitted, or hereafter to be admitted, 
residing within ten miles of London, and practising in 
Exchequer, tjjjg court, must enter in a book to be kept at the Ex- 
chequer Office for that purpose, his name, and place of 
abode, or some other proper place in London, West- 
minster, or the Borough of Southwark, or within one 
mile of the said office, where he may be served with 
notices, summonses, orders, and rules, in causes depending 
in this court. And as often as any such attorney shall 
change his place of abode, or the place where he may be 
so served, he must make the like entry thereof in the said 
book. And all notices, &c. not requiring personal ser- 
vice will be deemed sufficiently served on such attorney, 
if served at such place lastly entered in such book with 
any person resident at, or belonging to such place. And 
in case of any attorney neglecting to make such entry, 
the sticking up of such notices, &c. in the Exchequer 
Office of Pleas, will be deemed good service. 

And every attorney on issuing process from this court, 
must write upon, or imlorse the same with his name and 
place of abode, and the date of issuing the same : and 
he must in like manner put his name, address, &c. to 
every prcecipe filled in the said office, whether, upon 
issuing process, or entering any appearance (g)» And 



Must indorse 
their names 
on process, 
&c. 



{/) Id. 88. 



(ff) R. C. Mich. T. 1 W. 4. 
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if he act as agent to any other attorney, he must, in like 
manner, indorse the name and residence of such attorney. 

If a person has served his time to an attorney in due Attomies 
course, and has not been admitted of any court, but is muted in the 

, Exchequer 

desirous of being admitted Jirst or only in this court, he oniyorflwt. 

must go through the same forms in this court and give 

the same notices as are required in the other courts ; that Mu»t give 

•■■ ^ notice in the 

is to say, he must during one full term previous to the ®®*** 
term in which he is to be admitted, cause a notice to be 
stuck up in the Exchequer Office of Pleas (in the place 
where such notices are usually given), stating his name 
and place of abode, and the name and place of abode of 
the attorney or attomies to whom he has served his 
articles, and stating the term in which he intends ap- 
plying to be admitted. A similar notice must be stuck Andin court, 
up in the Court of Exchequer at Westminster in the 
place where such notices are usually fixed. He must And at the 
also give a like notice, and cause the same to be entered chambers 
at each of the baron^s chambers, in a book kept there for 
that purpose. The notices should be given previous to 
the term, though there is a case in the King^s Bench in when. 
which notice was affixed in Westminster Hall, on the 
first day of term before the sitting of the court, and 
which, in that case, was considered a sufficient com- 
pliance with the rule (A), but there would be some danger 
in leaving it to so late a period. 

The person applying to be admitted must also make Affidavit of 
an affidavit of payment of the stamp duty ; of the names of Duty. 
the parties to the articles ; when they were dated ; and at 
what time enrolled and registered : and if there has been 
any assignment, the particulars thereof must be stated. 

(A) R. O., K. B., T. T., 33 Geo. III. exparte Davey. 4 D. & R. 696. 
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Chamberi. 



service. 



Fiat. 



Fiat. 



davft flted*' The affidavit filed originally with the articles must be 

ArtfciM. obtained; an affidavit of service of the several notices 

will also be necessary. These three affidavits must be 

taken with one part of the articles to a baron^s chambers. 

Attendance If the attomev, to whom the clerk was articled, should 

at Baron's •' ' ' 

not accompany him thither, he should either certify the 
service on the back of the articles, or join in the affidavit 

certiflcate of of duc scrvicc. The baron, upon examining these docu- 
ments, and also examining the party applying for ad- 
mission as to his fitness and capacity, will grant his fiat 
for the admission. 

The fiat and affidavits must afterwards be taken to the 
masters^ clerk at the Exchequer Office, and filed with him; 
the name will then be put in the list for such morning as 

Attendance it is intended to take the oaths in court, and the party 

in Court to , . . 

be sworn, must be in attendance before the sitting of the court. 
A S52. stamp on a printed form on parchment must be 
obtained and signed by a baron, and left with the masters^ 
clerk to be filled up in the usual manner, and the same 
Admission to will bc sigued and enrolled by the master. The attorney 
must then enter his name and address as before mentioned 
at the Exchequer Office, in the alphabetical book kept for 
that purpose. 

As soon afterwards as the annual certificate is taken 
out the party may proceed to act as an attorney, but not 
before. The certificate must be left with the master to be 
registered. 

All certificates expire (H) the 15tb of November, and 
must be renewed previous to the Itith of December (t), 
and if an attorney neglect to take out his certificate for a 
whole year, or if his agent omit to do so for him for the 



Aunnal 
Certificate. 



When to be 
taken out. 

When it 
expires. 



(0 54 Geo. III. c. 144. 
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like period, he is deemed to be off the roll, and must apply when Attor- 
to the court for hit re^mission and pay up his arrears Ron. 
of duty, and such fine as the court will impose ; but in bIod. 
such a case a term^s notice is not necessary {k). If the 
attorney has actually ceased to practice from pecuniary 
difficulties, or absence abroad for more than a year after 
the expiration of his certificate, he must give the same 
notices of admission as on his first admission. , 

An attorney may be admitted without payinc: arrears if he ha* 

''J r J o never prac- 

of duty (/) or any fine if he has never practised since llie *^^- 
taking out of his last certificate (m), or if he has actually 
discontinued practice from illness (n), or any other cause ; lunesi. 
but where a considerable time has elapsed since the party 
discontinued to practise, the court will require a full 
affidavit of the reasons of such discontinuance, and that 
no complaint was made against him (o). To enable him 
to be re-admitted he must move the court on affidavit. How to be 

re-admitted. 

Stating the facts that have prevented his taking out his 
certificate ; and if due notices of re-admission have been Notice. 
given he must verify the same, and notice of his intended 5;"^?* 
application should be given to the solicitor of stamps, 
and the said notice verified in like manner. In the case 
of a re-admission the attorney may be sworn in court May be re- 

•^ -^ ^ admitted last 

and re-admitted on the last day of term, when notice has day ©'Term, 
been given before the first day, and continued during the 
whole term. If the certificate be taken out before the Date of 

annual cer- 

16th of December it will be dated and have effect from tiflcate. 
the 16th of November, the day on which the former certifl- 



(k) Exparte Dent, 1 B. & A. 189. (m) £xparte Clarke, 3 ]\Ioore, 

Exparte Davis, 1 Chit 673. Exparte 518. 

Christian. 3 Moore, 518. (n) Exparte Richards, 1 Ch. 101. 

(/) Exparte Cunningham, I Bing. (a) ExparteMayer, 5Aloorc, 141. 
91. 
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When it cates expires ; but if taken out after the 16th of Decern- 

*^^ '* ber, it will be dated on the day the duty is paid, and 

will not protect the attorney from any act done as an 

attorney between the 15th of November and the day of 

the date of the certificate ; and if two attornies are in 

Partner's partnership and carry on business together, or if their 

names are used jointly, they must both take out thdr 

certificates (p), though one of them may not derive any 

profit or advantage therefrom. The certificate when ob- 

Must be left taiucd must be left at the Master'^s office to be entered (9). 

Master.^ The omittiDg to take out the certificate does not deprive 

the attorney of any privilege except that of practising, 

unless the same be omitted for the space of a whole year. 

Notice by A noticc of application to be admitted in the Common 

Fleas having been by mistake inserted in the book kept 

at the chambers of one of the judges of the King^^ 

Bench, the Court of Common Fleas, on an affidavit of 

that fact, admitted the party (r). 

Abandon- A clcrk having served a part of his articles and then 

deiTby oerk abandoned the contract, and having after the expiration 

admitted, of the articlcs been assigned to another attorney, was 

refused admission as being irregular {$). 
Clerk's iu- But whcrc a clerk was prevented by illness from 

p^evenUon. attending in the regular course, but did all he could to 

qualify himself, he was allowed to be admitted {t). 
An Attorney An attorney of either of the other superior courts hav- 
court may ing duly obtained his certificate, but not being adnutted 

practise by 

authority in in this court, may nevertheless practise in this court in 
the name, and by the permission, of an admitted and cer- 

{p) 37 Geo. III. c. 90. («) ExparteUntbank, 2 M. & P. 

[q] Ibid. 453. 

(r) Exparte Lambert, 3 M. & P. (/) <Exparte Matthews, 1 fi. & A. 

269. lUO. 
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tificated attorne}' (f«) ; but such permission inust be in 
rcriiifigi and the proceedings must all appear in the name 
of the latter. 

By the 17th section of the act 2 Will. IV. c. 89, s. 17, Attorney to 
every attorney whose name shall be endorsed on any writ 2!I^"^Tu 
issued by authority of that act, must, on demand in wri- not!^^'*^ ^' 
ting made by or on behalf of any defendant, declare forth- 
with whether such writ has been issued by him or with 
his authority or privity ; and if he answer in the affirma- 
tive, then in case the court or any judge of the same, or 
of any other court shall so order and direct, he must also 
declare in writing, within a time to be allowed by such 
court or judge, the profession, occupation, or quality and 
place of abode of the plainti£P, on pain of being guilty of a 
contempt of the court from which such writ shall appear 
to have been issued ; and if such attorney shall declare 
such writ was not issued by him, or with his authority or 
privity, the said court, or any judge of either of the said 
courts may, if it shall appear reasonable so to do, make 
an order for the immediate discharge of any defendant or 
defendants, who may have been arrested on any such 
writ, on entering a common appearance. 

Where an attorney in the country, not admitted in this No Attorney 

^ "^ ^ ^ ihould be on 

court, practises through an agent in town who is admit- ^i^^^'* 
ted and qualified, the proceedings on the record must be ^r^fcjli 
in the name of the agent, otherwise the country attorney costl."** 
cannot recover his costs (w). 

An attorney wilfully and knowingly permitting any An Attorney 
person not admitted an attorney or solicitor to practise JJJJ^J^®*^ 
in his name, is liable to be struck off the roll (x). Sif^ir 

If an attomey^s name be used by an unqualified person jf^ unqu.. 

lified penon 
(u) 2 Geo. II. c. 23. not yet reported, 

(w) M. S. M. T. 1832, C. S. (*) 2 Geo. II. c. 23, 8. 17- 
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Attonie"' ^^^^^^1 his knowledge the fN^oceedings may be set 



name. 



aside (^). 
Proceedings And if one attomev uses the name of another attorney 

may be set • • ■• • • 

aside. without his authority the proceedings may be set aside, 

and an attachment against him will be granted (x). 
An Attraney No attomcy not admitted of this court can practise in 
in Exche- his own name, and thous^h the court will not set aside the 

quer cannot ^ ^*=' 

(h^^ proceedings taken by him (unless it appear that the client 
name. ^^ aware of the fact), yet the proceedings will be stayed 

until a proper attorney be appointed. 
No Attorney No attomev beinfi^ a prisoner, or within the rules of 

beingapri- . ^ ^^ • U" ' ^l. r 

soner, to anv DHson, Can either m his own name or m the name of 

commence ^ r ' 

Sien?.**'* any other attorney commence proceedings in any action, 
on pain of being struck off the roll, and any such pro- 
No Attorney cccdings may be set aside ; and any attorney permitting a 
prisoner^o prisoner to practise in his name is liable to the same 
Does not penalty (a). This, however, does not extend to any 
proceedings proceedings commenced before the imprisonment of the 
commenced, attomev, nor to the proceeding upon a bail bond in an 

NoronbaU -^ ' ^ . . 

bond. action commenced before such imprisonment (6), nor to 

Nor defend- ^^^ defending any suit (c), nor to the commencement of 

l!^ion/ ^^y suction at his own suit (d), the statute being confined 

fwnsuitl* to proceedings commenced by him for his clients. He, 

however, loses his privilege of freedom from arrest, and 

may be sued and held to ball as in ordinary cases against 

a prisoner (e). 

An Attorney An attomcy ought not to carry on business at two 

not to carry >/ ^ </ 

onbttsineBB separate places by means of a clerk; and an attorney 

{y) Hopwood V. AdamB, 5 Burr. Bamea, 46. 
2660. (c) Longman v. Roger?, Id. 263. 

(z) Oppenheim qui-tam v. Har- Wilks, 288. 
ritton. Id. 20. {d) 2 M. & S. 605. 

(o) 12 Qiiio. II. c. 13, s. 9. {e) 4 B. & A. 88. 7 T. R. 671. 

\h) Whcetham v. Nccdham, 3 M. & S.fK)d. 
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carrying on business at a d]£Perent place from his usual 
residence, by means of an articled clerk, was hdd not 
entitled to recover bis costs in respect of sudi business (y*) ; 
and there was a case in this court in which an attorney 
never having seen the client, but a writ having been 
issued by a clerk or agent in the name of an attorney, it 
was determined that the attorney could not recover for 
the same. 

All notices to and services of summonses, &c. upon when no- 
attomies practising in London or Middlesex, in respect of to be'serVed 
proceedings taken in this court, and not requiring per- 
sonal service, will be deemed sufficiently served if the 
same be left at the place mentioned in the book at the 
Exchequer Office, as the place of residence or business of 
the attorney, and may be left with any person resident 
there ; and if the attorney has neglected to make such 
entry in the said book, then the fixing up the same in the 
Exchequer Office of Pleas in the usual place will be suffi- 
cient service. All rules, summonses, orders, nbtices!, Mu»t be 
pleadings, proceedings, &c. must be delivered and left o'clock. 
before nine o^clock at night ; if left after that time, the 
service is void (g). 

An attorney of one court sued by an attorney of an>- An Attorney 

•' ^ ^ •' . , of one Court 

other court cannot plead his privilege ; the privilege of ^*J^J *Jf 
the court in which the action is commenced being pre- coSSrUoseg 
ferred(A). ^"'"^^^• 

When the plaintiff is an attorney he may bring his JJ^y^^^^^^j^^ 
action in his own court (i), and lay and retain the same ^*^^ 

(/) Taylor V. Olwsbrook, 3 Stark. 1 Barnard, 182, 2S8. 1 Bl. R. 19. 

75. Hopkinson y. Smith, 1 Biog. 15. Barnes, 44. 2 Bl. R. 1325. 9 Price, 

(g) B. G. Ex. M. T. 1 WiU. IV. 16. 2 Bl. R. 1 123. 

(h) 2 Brownl. 266. 2 Stc. 837. («> GUbert & P. 3. 



28 Attornies. 

in Middlesex (Ar) ; but an attorney defendant is not enti- 
tled to change the venue to Middlesex if laid in another 
county (Z) ; and it is said an attorney is entitled to have 
his cause tried at bar (m). All these privileges, however, 
may possibly be considered as abolished by the act for 
the uniformity of process. — See " Privilege!^ 
Not to be An attorney cannot be chansed in a cause without the 

changed '' ^ 

OTto^* " leave of the court or the order of a baron (n). 

His costs The court will not permit an attorney in a cause to be 

changed until his bill of costs has been settled and paid, 
unless the attorney consents (o). 

Not neces- It does not, howcvcr, appear necessary for the purpose 

wru of^ ®" » of bringing a writ of error for defendant, to change the 

Error. attomcy (p). 

ifthe Attor- If the attorney in the cause happen to die during the 
progress of the suit notice must be given to the opposite 
party before the new attorney can proceed in the cause : 
there should be a baron^s order appointing him ob- 
tained and a copy served (9). 

New Attor- The ncw attorney, when appointed, must observe all 

ney must ob- 

serve rules, the rulcs, ordcrs, &c. under which the first attorney was 
bound, and would have been liable had he continued 
to act (r). 

An Attorney An attomey cannot be compelled to commence or 

not bound to *^ ^ ■■ 

defeSd M* °' d^^^"<^ ^^^y action ; but if he gives an undertaking in 



Action. 



{k) 2 Salk. 06& 4 Burr. 2017. (j>) Batchelor v. EUis, 7 T. R. 

2 BLR. 2065. 3 Dumf. & £. 573. 337. 

7 B. & C. 683. {q) Ryland v. Noakes, 1 Taunt. 

(/) 4 Burr. 2027. 2 BL R. 1065. 342. 

3 Dumf. & E. 573. (r) 1 Doug. 217. 12 Mod. 440. 
(m) Mod. 123. 7- Mod. 50. 2 W.Bl. 1323. 8 Say. 
(») Doug. 217. Say, 218. Bl. 8. 218. 

(o) 12 Mod. 440. 8 Mod. 306. 
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writing to appear, the court or a baron will compel 
him to do so, the undertaking must, however, be in 
writing («). There appears, however, a case where a 
plaintiff not being able to get an attorney to act 
for him applied to the court to have one appointed 
on his behalf, and the court appointed one accord- 
ingly {t). 

It would seem that an attorney not of this court, but An Attor- 

neypractto- 

practising therein through an agent, is subject to thej^**^^ 
summary jurisdiction of this court, and will be compelled SJij^u-' 
to perform an undertaking to pay debt and costs, ^ ^"' 
although the undertaking be void by the statute of 
frauds (tt). 

Where an attorney has been struck off the rolls of one when itmck 

« 1 . 1 i. 1 1 offRoUln 

of tile supenor courts on the report of the master, he one coun. 
will, on a motion for that purpose, be struck off the rolls 
of another court, unless sufficient cause be shown against 
the motion (re;); but there may be cases in which the 
court will not strike the attorney off the roll who has 
been struck off the roll of another court, particularly 
where the reason of his being struck off the roll does not JJJJ^^J^ 
appear (<r). And there is a case (y), where an attorney 
having been struck off the rolls of the Court of Eing^s 
Bench and Common Pleas, upon an application to the ceuorwiunot 
Court of Chancery to strike him off the rolls of that Attmntsw eir 
court. Lord Eldon refused so to do without first know- J**^®"*,. 

' neanng tne 

ing and judging of the grounds upon which he was so ^^®*® ^■•®- 

(«) 6 Mod. 42. Lorymer ▼. Hoi- tioned therein, 

leston, 2 Str. 693. 12 Mod. 251. (w) Re. R. P. Smith, 1 Brod. A, 

4D. &R. 719. B. 522. 

(0 12 Mod. 583. (x) Exparte Hayne, 3 Brod. & B. 

(u) Evans v. Buncombe, 1 C. & 25?. 

J. 372. and the several cases men- (y) Exparte Yeates, MS. 
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Intrude off the roUs of the other courts ; and upon the rea- 
sons being afterwards stated, and tlie matter fully argued, 
his lordship refused the application, and lately the same 
attorney has been restored to the roll <^ the Court of 
King^s Bench (y). 

(y) M. T. 3 WiU. IV. K. B. 



Writ*.-~->fFrit ^Summons. 51 



BOOK in. 



Th£ only writs now in use in this court in personal ^^^ n<^ 
actions are those prescribed by the act of S Will. IV. 
c. 39* entituled, '< An Act for Uniformity of Process in 
Pensooal Actions in His Majesty^s Courts of Law at 
Westminster;^ vix. tlie writ of summons, and distringas writ of 
thereon^ the writ of capias, and the writ of detainar nittiingu^ 

-, ^ ~ Detainer. 

(the Ibrms of which, as dit«cted by that act, are set out ponai of. 
in the Appendix) : all other writs being by that act au other 
abolished. The writs of summons, capias, and detainer, abolished. 
are the |Hoper commencement of such actions; the pro- oniy proper 
ceedii^ by bill being superseded by that act. It should ^H^tS^ 
however be observed that this statute is not binding upon g^^ , wm. 
His Majesty, who may therrfore still proceed by scire vL^^ia^ 
facias for the recovery of debts due to him on bond, re* 
cognizance, or judgment, &c., or found by inquisition 
upon an outlawry, or extent, or by original writ of scire 
facias to repeal letters patent. Sec. 



WRIT OF SUMMONS. 



The writ of summons is very similar to the writ <rf g^ini. 
venire facias ad respondendum heretrfore used in this similar to 
court, and more particularly described in the first edition ▼•ni" ««;ia». 

«,. , ,, .. tj»» 1 Practice the 

of this work ; and the practice m respect thereof is nearly tame. 
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Proper Writ the same. This is the proper writ in ordinary cases 

when Defen- *■ * •' 

dant not held where it is Hot intended to hold the defendant to bail. 

to bail. 

Bate. It must bear date on the day on which it is issued 

whether in term or vacation, and must be tested in the 
name of the Lord Chief Baron, or in case of a vacancy 
No return ^f that office in the name of the senior puisne baron. 
mentioned. There is no particular day appointed for the return of 
moSh?.'**^ the writ, but it remains in force four months from and in- 
Slin^'coun- eluding the date thereof. It is not directed into any county, 
ty or Sheriff, ^j. ^ sherfflF, but it is directed to the defendant, or 

Directed . 

Defendant defendants : and his or their place or places of residence 
Must he must be mentioned therein. It must however be served in 

served in 

the County the countv in which the defendant's residence is described 

where Defen- •/ 

dant resides, jjj ^^le wrft to be, or within two hundred yards of the 

Orwlthintwo ' ... 

hunted same: and if the writ is to be executed in a district or 

yards 

PM«d rf a V^^ being parcel of one county, but situate within and 
County. surrounded by another coimty, such place may be consi- 
dered and taken to be part, either of the county wherein 
it IS situate, or of the county of which it is a parcel. 
^^■*H .V The writ must be endorsed, when issued, with the 

endorsed with ' 

Attorney.^' name and place of abode of the attorney issuing the 
same ; and in case such attorney shall not be an attorney 
of this court, then it must also be endorsed with the 
name and place of abode of the attorney, in whose name 

Also by the writ is taken out. And if it is issued by an agent 

Agent and , •/ o 

Attorney, for an attomcy in the country the name and place of 
And by abode of such attorney must be added (a) : or if the writ 

Plaintiff in , . , ... 

person. be issucd by any plaintiff in person there must be a me- 
morandum to that effect endorsed, and mentioning the 
city, town, or parish, also the name of the hamlet, street, 
and number of the house, where the plaintiff resides, if 
any such there be (6). 

(a) R. a, M. T. 3 W. IV. (*) 2 W. IV. c. 39, s. 12. 
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If the plainliif, or his attorney, omit to insert, or in- if ■«&• 

* ^ •' omitted. 

dorse on the writ, or copy, any of the matters required 
by the act to be inserted therein, or indorsed thereon, 
such writ is not to be held void on that account, but the wrjtnot 

' void. 

same may be set aside as irregular, on application to the But wrvice 
court, or a baron, for that purpose (c). "'*•• 

It is also necessary to endorse on the writ, the amount ^St? mS' 
of the debt for which the action is brought ; as also the SdS^.^ 
amount of costs claimed by the attorney for the writ : 
which costs are, however, liable to taxation : and if more Taxation of 

' ' ^ the Cost! of 

than one-sixth be disallowed on taxation, the plaintifTs ^'**- 
attorney must pay the costs thereof (d), otherwise they 
must be paid by the defendant. 

No indorsement however in this respect is necessary, indor»emeiit 

*• ^ notneceisary 

unless the action be brought to recover a debt ; nor will JJ'jjJJ^^'JjJf*" 
the court set aside the proceedings for irregularity, un- 
less it appear, on affidavit, that the action was brought 
to recover a debt. 
All the defendants (if more than one) must be named Must not 

^ ^ contain more 

in the writ; but it must not contain the name or names ?*?*'!! 5*" 

' fendants in 

of any defendant, or defendants, in more than one action. AddufoiTof 
The character in which a plaintiff may sue (e), or a SStTmiSB, 
defendant be sued (/), such as executor, or administrator, 
or assignee, &c., need not be stated, though such de- 
scription, if correct, is not objectionable. 

If, however, either party is described in the writ, as if parties 

. . . . dcicribed 

sumg, or being sued in a particular character, the plaintiff cannot 



cannot afterwards declare in his own right, or in any ^^flf"®"* 



declare in a 

different 

character. 

other character, or in any other form of action, than the 
one mentioned in the writ ; nor can he declare against 



(c) R. G. M. T., 3 Will. IV. (/) 6 Moore, 66. 3 Brod. & Bing. " 

(rf) lb. 4, s. c. 

[e) 2 Str. 1232. 
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the defendant in any other character than.that mentioned 
in the writ. (g). 
Cause of ac- The nature of the action must be stated in the writ, 
stated. but the forms in the schedule to the act, in describing 
the same, only apply to such actions as are therein de- 
scribed: in other cases it appears to be sufficient to 
state the nature of the action generally ; such as, ^^ In an 
Action of Trespass^'" or, " of Trespass on the Case^ or, 
of " Covenant^ &c. as the case may be (*). 

Writ to be -^ ^PX ^^ ^^^ ^^9 ^^'^ endorsements, should be 
sonaiiVi?' served personally, when it can be done ; but if the de- 
If notTOssi- fendant keeps out of the way to avoid service the court 
gu may be wiU grant a writ of distringas, as hereinafter mentioned. 
' A praecipe must be filed in the office, and the writ 

beffled. being sealed by the Chancellor of the Exchequer (A), 

must afterwards be signed by the master; but blank 
BUnk forms forms of wrfts, ready sealed by the Chancellor of the 
ready sealed. Exchequer, may be obtained of the bag bearer at the 

Exchequer Office. 
If personauy If a copy of the Writ be personally served, or if it can 
tSmay de^ be shown to have come to the hands of the defendant (i), 

clare. 

SO as to constitute personal service, the plaintiff may de- 
clare, and proceed in the action in the usual course, and 
if the defendant neglects to appear in eight days from 
the service thereof (inclusive of the day of service), the 
ABdifde- plaintiff may appear for him upon filing an affidavit of 
pwiSfSay service, and proceed to judgment. The person serving 
sSS!"' ***'■ the copy of the writ must produce and show the original 
prodttwd*on ^ ^^ defendant, if required so to do; otherwise the 

required. ijf) Arch. Pr. 67. proceedings were irreguUr, and the 

(*) King V. Skeffington, Bt. M. S. set them aside. 
Exch. H. T. 3 Will. IV., which de- {h) The office is in Scodand Yard, 

scribed the action as '^ Trespass on WhitehalL 

the Case,'* the declaration was '^ In (t) Rhodes y. Innes, 5 M. & P. 

Case on Promises,*' the court held 153. 
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service will be deemed irregular, and may be set aside 
with costs (k) : and he must endcnrse thereon, within three Day otam- 
days at the least, from the day of service, the day of''^^*"^^*^- 
the month, and week, on which he served the same, 
otherwise the plaintiff cannot enter an appearance ac« 
cordinir to the statute (I) for the defendant : and it is ne- To be sut«4 
oessary to state the indorsement in the affidavit of service, Titofiervice. 
and that the deponent did so indorse the writ, and within 
the time specified by the rule, and the day of the month, 
and week, that it was so indorsed. 

In case of personal service, the eight days fcnr ap^Timeibrap. 
pearanoe are calculated inclusive : if the service, there- 
fore, be on the tenth day of the month, the defen- 
dant has all the seventeenth day to appear, and in case 
personal service cannot be effected, but service of the 
writ be by leaving a copy at the defendant's dwelling- 
house, as hereafter mentioned, the eight days for ap. 
pearance are in like manner reckoned from the last day 
of the attempting to serve the defendant (*) ; and which, 
therefore, for that purpose, may be considered the re- 
turn day of the writ. If, however, the last of the eight 
days happens to be a Sunday, Christmas Day, Grood Fri- 
day, Hdiy Thursday, or any day appointed {or a pub- 
lic fast, or thanks^ving, in either of such cases the fol- 
lowing day is to be considered as the last of the eight 
days ; and if the last of such dght days shall happen to 
fall on any day between the Thursday before, and the 
Wednesday after Easter Day, then in every such case, 
the Wednesday after Easter Day, is to be considered the 
last of the eight days. The writ, in fact, is returnable 
" immediately'' on service thereof. 

(k) ThomM ▼. Pcane, 2 B. &C. (0 R. G- M. T. 3 WilL IV. 
761. 4 D. & ft. 317. (*) Briiwv.StKMon, 1 C.&.M.74. 

d2 
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Against Ba- Ou {HDoeeding agamst husband and wife service upon 

Feme. the husband is sufficient, and he should appear for 

appe^ &ff' both {m) : and if he do not appear for both, the plains 

A Plain iff ^ ™*y enter an appearance for both (») : or, if die bus* 

M^^staT"^ band appear only for himself, the plaintiff knay appear 

If Baron foT the wife (o). And, in a case where the attorney for 

himself °^ a husband sued jointly with his wife, for a debt due from 

alone. 

her dum sola^ appeared on an undertaking, and pleaded 

for the husband only, the plaintiff (having caused the 

wife to be served with pit)cess), appeared for her 9ec, 

sUU. and treated the plea so put in by the husband alone 

Annuity, as a uulUty, and signed judgment as for want of a 

Coverture plea (p), the oourt refused to set such proceedings aside. 

abate the xhc oovcrturc of a defendant after the cottimeno^nent of 

writ. 

an action does not abate the plaintifF^s writ (9). 
Before whom The affidavit of service of writ may be sworn in court, 

affidavit of .^ ipi i.ti 

service to be or uefore a baion, or before the masters, or th^r derk, 

sworn. ^ ^ ^ ' 

or in the country brfore a commissioner appcnnled to 
xot before take affidavits, but not before the plaintiff ^s attorney or 

PlaintilTs r j 

Attorney or his clcrk (r). 
bis Clerk. ^^ ' 

Writ of Sum- The Writ of summons may also be used for the com* 

mons against . . , , , 

a Prisoner. mcDcement of an action against a jmsoner m custody of 

the sheriff, or warden, but does not operate as a detainer 

against him («)• 

Attorney to If any attorney, whose name shall be indorsed on any 

Writ issued writ of summons, as having been issued by him, shall de* 

thority. clare that such writ was not issued by him, or with his au* 

thority or privity, all f»oceedings thi^eon may be stayed (^). 

(ffi) Barnes, 412. 5 Price, 139. 

(n) Collins v. 8hapham and ux. {q) Jones v. Pamell, 1 Burt 167, 

Barnes, 412. Buncombe v. Love and Raym. 1525. 

and ux. Id. 406. 1 Burt. 109. (r) R. G. H. T. 2 Will. IV. 

(o) 6 Price, 139» {$) Tidd's Unif. Pra. 7. 

( p) RusseU V. Buchanan and ux. (/) R. G. M. T. 3 WUL IV. 
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It seems that process may be served at any hour, the Process may 

I J <* ' be served at 

distinction is between service of notices, summonses, &c *°y """'• 
and service of process (u). 

No action can be brought by an attorney in the name No Action 

^ '' "^ ^ ^ can be 

of another person without sufficient authority, and if Jl^'t^oIltAu- 
there be not a sufficient authority the court will set aside ^^o'^'y- 
proceedings (w;). 

Considerable doubt has been entertained as to the where dc- 

fen dan ts 

proper course to be pursued where there are two or ^e^de in 
more defendants in an action residing in different coun- counties, 
ties; and whether or not after issuing a writ into the 
county in which the first defendant resides, it is neces- 
sary to issue a testatum writ, or writs, into the other 
counties; or whether there should be an original writ 
into each county ; or whether or not, one writ is suf- 
ficient into the first county against all the defendants. 
Before the passing of the act for the uniformity of pro- 
cess, the proceeding upon a venire facias^ which, as be- 
fore mentioned, was in effect very similar so the present 
writ of summons, (except that the venire facias was 
directed to the sheriff, or other proper officer), the prac- 
tice was to issue a writ into every county wherein a de- 
fendant was to be found ; and there must have been as 
many writs as there were defendants residing in different 
counties ; a praecipe was necessary for each writ, filed on 
the respective county file ; and it would seem, on consi- 
deration, that such would be the proper course of pro- 
ceeding under the act. In the sixth paragraph of R. G., 
M. T., 3 Will. IV., it is said, a plaintiff may, if he 
think fit, issue an alias writ into another county; but 

(w) Priddoev. Cooper, I Bing. (w) Buckler v. Roach, 1 Chit. 
66. Upton V. Mackenzie, 1 D. & R. R. 193. 
172. Wybourn v. Nealc,2 Burr. 813. 
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that appears only applicable to eases where a defendant 
has been described, a& residing in one county, and is 
afterwards to be found in another county ; and not to 
cases where there are different defendants in an action 
residing in different counties : the old practice therefore, 
of issuing an original writ into each county seems still 
to be the proper course. It does not appear that this 
point has ever come before either of the courts, notwith- 
standing the doubts entertained upon the subject 
Proper Writ The wrft of summons is also the proper writ to be used 

against an ^ ^ ^ * * 

JJ- ^0^4^"^^" in actions against members of parliament according to 
c.^6?*^^* ^^^ provisions of the statute^ 6 Geo. IV. c. 16, s. 10. 
And against (relating to bcmJcrupts) also against corporations, and hun- 
drcdors." dredors, as will be hereafter mentioned under the re- 
spective heads ; it being more convenient first to describe 
the writ of distringas [issuable after the writ of summons], 
and the proceedings thereon. 

WRIT OF DISTRINGAS. 

Writ of Dis- If it shall appear to the satisfaction of the court, in 

tringas. . i i i • • i 

term time, or to a baron at chambers m vacation, that 

the defendant could not, or would not, and therefore has 

On non per- ^^^ ^^" persoiuJly scrvcd with the writ of summons, and 

sonai service. ^y^Qi a copy of such proccss had been properly left at 

the dwelling-house, or place of abode, of the defendant, 

and in case the defendant doth not appear thereto within 

the eight days prescribed for his appearance (♦), according 

to the usual practice in that respect, the court in term 

May be Ob- time, or a baron at chambers in vacation, will grant a 

iuie of Court rule, or order, with leave to sue out a distringas to com- 

order. pel the appearance of the defendant. Upon this distrin- 

To distrain gas the plaintiff must distrain to the value of 40*. on the 

40s. 

(•) Brian ▼. Strctton, I C. & M. 74. 
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defendant's goods, and must serve on the defendant, or ^otioe then- 

o » » of mutt be 



leave at the dwelling-house, where the distringas is»«'^«*®» 



mutt be 
tred on 
DefendMit: 

executed, a written notice as hereafter mentioned. 

It should, however, be observed, and strictly attended 2^^*,^, 
tOy that the court in this case requires a very full and ^^ 
distinct affidavit before a rule for a distringas will be 
granted; the person endeavouring to serve the writ ofcontenu 
summons must swear, that he has tried at least three 
times (unless any particular circumstances should render 
three times unnecessary), and a copy of the writ must be 
left on the last attempt (*) ; he must swear, that on going 
to the defendant's abode, he informed some person residing 
there {describing him or her), of his errand ; and that he 
intended calling the next, or some subsequent day, at a 
particular hour, for the same purpose ; and that he did 
call on such day accordingly ; and that he, in like man- 
ner, repeated the same visit on a subsequent day, pursu- 
ant to a further notice thereof; and he must then swear 
he believes the defendant keeps out of the way to avoid 
being served ; and he should state the reasons for such 
belief that the court may judge of the sufficiency thereof. 
He must also swear, that the said attempts being 
made without success, the copy of the writ of summons, 
with notice to appear, and the proper endorsements 
thereon, was on the last attempt left with some person of 
the defendant's household (describing him or her), at the 
dwelling-house of the defendant, and where the situation 
of such dwelling-house was {x) ; and he must swear that 
the defendant has not appeared within the eight days. 



(*) Brian v. Stretton, 1 C. & M. & M. 27. Foreter v. WUliams, lb. 
74. Johnson v. Rouse, 1 C. A M. note. 
26. Street v. Lord Alvanley, 1 C. («) Pitt v. Eldred, 1 C. <fe J. 147. 
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according to the exigency of the said writ, and notice 
thereunder written ; which eight days are to be computed 
from the day on which the copy of the writ of summons 
was left; the court having intimated, in the last term, 
that the eight days ought so to be calculated. 

The court has intimated that the above would be the 
general ground it would adopt in granting a rule for a 
distringas. Many rules have been refused from such 
practice not being attended to. It is especially necessary 
that there should be at least three bona fide attempts to 
serve the defendant (unless, as before mentioned, any 
particular circumstances may occur, to make so many 
attempts unnecessary), and a copy of the writ, &c., must 
be left with some person belonging to the household 
of the defendant^ at the dwelling-house of the defendant. 
It is not sufficient for the deponent to swear that he 
believes the defendant keeps out of the way to avoid 
Mustcontain service, but he must state such^ facts, as induce to his 
action. belief, that the court may judge of the reasonableness and 
sufficiency thereof. The writ of distringas must also 
contain the nature of the action. In a case lately before 
this court, where the action was set out ^^ Trespass on 
the Case," and the action appeared to be " On promises," 
the court set aside the proceedings on the ground that 
the action was not properly described in the writ (*). 
Service of The servicc of a writ of summons at the defendant's 

Writ of Sum- J ,,. , 

rSdant's^^ dwelling-house, during his absence abroad, is not suffi- 
houle^De. 9^®".* service to ground a motion for a distringas to 
abroJd^not"*^ compcl appearance ; nor will the court grant a rule to 
show cause, why the service should not be deemed good 
Nor at the scrvicc (y) ; nor is the service good at the counting-house 

• King V. Skeflington, M. S. 
{y) Canliav. Sir R. Lawley, Bart. 2 Price, 12 
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of a defendant, the defendant residing abroad, and hay- counting- 

' , , O ? house of Be- 

ing no dwelling-house in this country («) ; nor would the Jjjjjjj'j^.*" 

court grant a distringas against a defendant, who has NSrlttw^y 
not been served with a writ of summons, otherwise than {>!fend£^^^ 
by delivering it to a person at whose house he had tSere."^ 
resided, unless it appear that he lived there at the time 
of such service (a). Nor will the court grant a distringas Norat count- 
by serving the writ of summons at the defendants count- ^fendjlnt^ 
ing-house by leaving it there with a clerk of the defen- 
dant, though after several ineffectual attempts to serve 
the defendant personally (6). 

In joint, actions against more defendants than one all aii Defen. 

^ dants must 

the defendants must be in court before the plaintiff can ^ > court 

^ before decla- 

declare. '•*^«'»- 

The distringas must be tested on the day it is issued, xeste and 

whether in term or vacation ; and must be returnable on ' ^^' 

some day in term<t not being less than fifteen days after 

the test thereof. 

If there are two defendants in the writ of summons, Diatringai i% 

be against 

and only one appears, the distringas should be against the party not 
the otlier defendant only. ®°&- 

The distringas is a non omittas writ (and except into ^^^ omittas. 
counties palatine), directed to the sheriff of the county in Directed to 
wlpch it is to be executed, commanding him to levy forty 
shillings upon the goods of the defendant. There must Notice sub- 
be a notice subscribed to the writ, to the intent that the ' 
sheriff has distrained upon his goods and chattels for the 
sum of forty shillings, in consequence of his not having ap- 
peared in court to answer the plaintiff, according to the ex- 
igency of the writ of summonsbearing teste, &c. ; and that in 

{z) Hall V. Oumple and another, 1 Price, 300. 
1 Tyr. 490. [b) M'Nabb and others v. Ing- 

(a) Horton v. Pcakeand auothcr, ham and another, 2 Price, 9. 
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default of hts appearance to the writ of distringas within 
eight days inclusive from the return thereof, the plaintiff 
will cause an appearance to be entered for him and pro- 
ceed to judgment and execution. 

and^NSice "^ ^Py ^^ ^^^ ^^ ^^^ noticc must be giv^i with the 
S??ld! ^t of distringas to the sheriff or other officer to whom 
the writ is directed ; and which copy must be served by 
the officer on the defendant if he can be found ; other- 
wise it must be left with some proper person, such as one 
of the family or a servant of the defendant, at the place 
In default of whcrc the distrinfi^as is executed. The writ bein&: exe- 

appearance ^ ^ 

piialStiff^^y ^^^^ and the distress made, if the defendant does 

appear, sec. ^^^ appear withiu eight days from the return thereof, 

the plaintiff may, on having the distringas returned 

and filed by the sheriff, enter an appearance for the de- 

And proceed fendaut and proceed to judmient : it is however necessary 

to judgment. ^ ^ J o ^ j 

that the distress should be actually levied 1)efore this 
Return of can be done, otherwise further application must be made 

to the court. It is usual for the sheriff to return the 

writ of distringas on request, if he does not he may be 

ruled so to do as in other cases. 
If Defendant If the sheriff should return " non est inventusJ''^ and 

not found 

madl^ftfrther " ^"'^ Jonfl,^ and the defendant should not appear 
n??e8?^" within the eight days, and it should be made appear by 
affidavit to the satisfaction of the court in term time, 
or to a baron in vacation, that due and proper means have 
been taken to serve and execute such writ of distringas, 
the said court or baron may authorise the party suing out 
the writ to enter an appearance for the defendant ; and 
the plaintiff may thereupon enter an appearance accord- 
ingly, and proceed to judgment and execution. The 
Affldavft. ^"^''"^ of ^^^ affidavit to be used in such a case must of 
course depend upon the particular circumstances thereof. 
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The costs claimed by the attorney for the writ of di&- ^of^ to be 

•^ •' indoned on 

tringas and application to obtain the same, must be en- '^^• 
dorsed on the writ with the addition of the former costs 
of the writ of summons, which are subject in like manner 
to taxation. 

The sheriff may detain the property distrained as a How to 
pledge for defendants appearance ; but in general it is 
returned on defendant'^s depositing sufficient to cover the ^^^^ ^ ^ 
amount of the issues : the deposit however cannot be JJ^^^c" 
demanded. The defendant is entitled to have the issues 
or deposit returned to him upon entering an appearance. 

By the practice before the passing of the act for the oid practice 
uniformity of process in an action against partners jointly, partnen. 
if one partner should have been served and the other ont abroad. 
should have been abroad, a distringas might have been 
issued against the latter, and issues levied upon the 
partnership goods ; and the subsequent proceedings as to 
entering an appearance for the defendant, &c. were the 
same (e). And this was the only course a plainti£P could 
pursue under similar circumstances, there being theti no 
proceeding to outlawry in the Court of Exchequer ; but 
as the plaintiff may now proceed to outlawry the court 
probably will not sanction that practice, and indeed it 
has lately been incidentally mentioned by the court, that 
in all cases where one of the defendants is out of the 
country, the only mode of proceeding is to outlaw such 
defendant. 

No distringas can be issued until after a writ of sum- JiJtri^nMs. 
mons is executed, or rule of court, or baron's order, made 
for that purpose. If the issues cannot be levied in the 

(c) M'Murdo v. org. v. Langton. 5 Price, 552. Petty v. Smith, 2 Y. 
&I. 111. 
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same county, a testatum distringas may be issued into 
another county (d). 
Counties In counties palatine the writ must be directed " to the 

Palatine. *^ 

chancellor or his deputy^ commanding him ** that by 
writ^ ^c,y directed to the sheriff!, ^r., he command^ ^c." 
or in Durham the writ must be directed " to the bishop 
or his chcmcellor^ directing him " that by writ under 
seal, S^c, directed to the sheriff of the County of Durham, 
l^c^ The authority and jurisdiction of the chamberlain 
and vice chamberlain of the county palatine of Chester 
being abolished, the writ must now be directed to the 
sheriff of that county. 
If Defen- If there are two or more defendants in an action residinff 

dants reside ^ , , *^ 

in different Jq diiFereut countics, and it is necessary to issue a dis- 

counties. ' •^ 

tringas against both of them, there should it seems be a 
separate writ into each county : but see Observations 
upon this point under title of " Writ of Summons^ 
Outlawry. The proceedings on writ of summons and distringas, 

with a view to outlawry, being somewhat different, will be 
treated of hereafter. 



WaiT OF CAPIAS. 

Writ of This is the proper and only writ to be used in cases 

where it is intended to hold a defendant to bail. 
Kid ?S *"* No person can be held to bail for a less sum than 20Z. ; 
tSii'^20/.*'* and in the Counties Palatine of Lancaster and Durham. 
Counties in a Icss sum than 60/. (e) . The act of 7 and 8 Geo. 

Palatine 50/. . .111 /. , 

IV. c. 71, s. 7, so far as it related to the amount of the 
arrest in Chester and Wales, being superseded by the 

(f/) 1 Burt, 99. 2 M'ill. IV. c. 39, {e) 1 Sl S Geo. IV. c. 71, «• 7- 
3. 3. 
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statute 11 Geo. IV. c. 1 ; Will. IV. c. 70, s. 18, a de- 
fendant may now be arrested for a debt amounting to 
20/. (/) in Chester and Wales. 

The writ of capias is directed to the sheriff of the ^^^^ *** 
county, or proper officer of the bailiwick, in which the 
defendant resides ; and is a non omittas writ (as indeed 
are usually all the writs issued in this court), and is 
similar in effect to the writ of quo minus heretofore in 
use. A praecipe must be filed with the master, and Praecipe. 
which is entered in a book kept for that purpose, which 
book may be searched at any time within the office hours. 

In order to ground the issuing of the writ there must Affidavit of 
be the usual and proper affidavit of debt ; and it must 
be filed either before, or at the time of issuing the writ (g). 
The affidavit of debt may be made by the plaintiff or his 
wife, or a third person, cognizant of the facts (A) : but 
no affidavit of debt must be entitled in the cause ; if it 
be so entitled it is bad and cannot be read (i). An 
affidavit to hold to bail in this country may be sworn in Made in 
Ireland, Scotland, or any foreign country ; either before 8cotiand,:&c. 
a judge or magistrate (A:), or any other person, authorized 
by the laws of the country to take affidavits, as herein- 
after mentioned : but such affidavit must contain all the 
requisites necessary in an affidavit to hold to bail made 
in this country. A defendant cannot be held to bail upon Defendant 
an old affidavit of debt, the act requiring an oath of arrested on 

an old affi-' 

a debt existing at the time of suing out the writ; for davit of debt. 
though a debt may be owing at the time of making the 



(/) See Chap. P. 85. (») 1 B. & P. 36, 277- 7 T. R. 

(g) Impey. C. P. 72. 434. 

{h) 1 WUs, 339. Say, R. 69, s. c. {k) EUia v. Sinclair, 37 & T. 273. 
1 B. & P. 1. 1 Chit. R. 58, 161. & Watson v. Wilkinson. M. S., 
9 Pric4j, 332. M. T., 3 Will. IV. 
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affidavit, it may not be so at tHe time of issuing the 
writ (t). 
mSenoe* ' ^^^ defendant's place of residence must be stated in 
SSSdta ^^ writ ; it must also be indorsed with the name of the 
iiidorsed attomey suing out the same ; and if the attorney acts as 
ney's name, agent the names and addresses of both attomey and agent 
And debt must be indorsed ; also the amount of the debt sought 
and cofts. ^ y^ recovered, and the costs ckdmed for the writ. 
Warning to Th^ Statute requires a warning to be given to the de- 
fendant, at the time of his arrest, to the intent, that if 
the defendant should go to prison for want of bail, the 
plaintiff may declare against him before the end of the 
term next after the arrest, and proceed to judgment and 
execution : or if the defendant having been arrested, and 
having made a deposit according to the statute in lieu of 
bail, should not appear to the action, the plaintiff may 
enter an appearance for him and proceed to judgment 
and execution : or if the defendant should give bail to 
the sheriff on the arrest, and should omit in due course 
to put in special bail, the plaintiff may proceed against 
If Defendant ^^^ sheriff, or upou the bail bond : or if any defendant 
with c^opy should only be served with a copy of the writ^ and not 
S'being** be arrested thereon, and should not enter a common 
appearance, appearance in due time, the plaintiff may enter an ap- 
in»y ^ pearance for him, and proceed to judgment and execution. 
j^ ^j The statute also (Erects that as many defendants as 

^wVto^i there may be in a writ there shall be as many copies of 
Defendants, ^j^^ ^^^ made with the notices and indorsements thereon ; 
and the same are to be left with the sheriff, in order that 
they may be served on each defendant on his arrest ; and 
By Sheriff, the Statute also directs that the sheriff do serve the same 
accordingly. 

(/) 1 Burt, 117. Sir. 1270. 
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It is likewise necessary that the sheriff should indorse J^(^„of 
on the writ, within six days at farthest from the execu- i^don«dV 
tion thereof, the true day of the said execution, whethar ^^^^ 
by service or arrest ; otherwise he will be liable, in a ^'S,J|L 
summary way, to make such compensation for any da> *^"^ ®"' 
mage that may result from his neglect, as the court or a 
baron may direct. 

In case there should be more defendants than one, and Defendanto 

maybe 

it should be desired that some or one only of such defen- c<MnrWrit ** 
dants should be arrested, and the rest served with a copy m^ ^' 
of the writ, the sheriff may, upon notice given to him for ^^''^' 
that purpose, arrest one or more of them as directed, 
and serve the rest with copies accordingly. 

If a defendant's residence be in a district, or place, l^l^^ 
being parcel of one county, but wholly situate within, 
apd surrounded by some other county, every such dis- 
trict, or place, may (for the purpose of executing the 
writ) be deemed, or taken to be part, as well of the 
county wherein such district or place is so situate, as of 
the county whereof the same is parcel ; and process may 
be directed accordingly, and executed in either ci such 
coimties. 

This writ is not returnable on any day nientioned J^^,^ 
therein, but runs for four months from, and including IS^^^tion. 
the day on which it is issued : it is in fact, however, re> 
tumable ^^ immediately'*^ on its beinir executed, and the Time for 
defendant has eight days from that day, to put in special ^?^^^ baq. 
bail, or make deposit in lieu of bail : the eight days are 
reckoned, inclusive : a defendant therefore being arrested 
on the 10th day of the month, would have all the 17th 
day to put in bail : there would however be an additional 
day (as in the case of entering appearance),, if the 17th 
day should happen to fall on a Siuiday, or dies non 
juridicus. 
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Writ. 



In vacation. 
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Co^ Writ 
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Defendant 
not anrestedi 
and not 
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Feme not ta 
bo aneattd 



The writ of capias may be oonftmufid by aUaa; and 
pluries (as the case may require)^ if the first writ haa 
not been executed; and may be issued into another 
county, if the defendant has changed his readence, 0F 
can more easily be taken therein. In such caae» the 
defendant should be described, as ^^ kite ofy i^cJ^ and 
there should be a reference to the preyious writs, as 
having been directed <* to IkA skerif of, ^.^ 

The sheriff is bound to return the writ upon bdung 
ruled, or ordered so to do. In London or Middlesex he 
has four days from the service of the rule to make the 
return ; in any other county he haa six days. 

In the vacation the only mode of compelling the sheriff 
to retum a writ is by a baion^s order ; and which may 
be obtained upon an affidavit stating (if the ease require 
it) what has been done under the writ by the sheriff (my 
In term time it is done by the ordinary side bar rule« 

If the writ is to be issued into a county palatine it must 
be directed acccHrdingly . In Lancaster it must be directed 
^* to the chancellor y 4^., or hie deputy. ^ If into Durham^ 
it must be directed <* la the bishop or his dumcMoff 
(Jfc.^ If any defendant, in any county palatine, is to be 
served with the process instead of being arrested, he 
must be served with a copy of the writ, and not by a 
mandate issued thereon (n). 

If the writ is issued against husband and wife both 
may be arrested ; though it is usual, and sufficioit, to 
arrest the husband alone (e), who must put in hail for 
both (jp), or the court will keep him in custcdy until be 
does. If the wife is arrested alone, she is entitled to her 



(») R. G. M. T., 3 Wia IV. {f) 1 Lit. 216. 1 Vent, 19. 1 

(ts) Chiq^. Tt. 97. 1 Bart. 109. Burt, 1 18. Str. 1272. 
(o) 1 Tuint, 254. 



ffffit of Capiat. 49 

discharge (q) with costs (r) : or it would seem by a case 
in the King^s Bench, that special bail may justify for the 
husband only on his filing common bail (in this court it 
would be an appearance) for the wife (s) ; but the more 
regular course is to file special bail for both. 

If the writ is to be executed in any other bailiwick, cinque Porta, 
such as the ** Cmque Ports," or ** Berwick upon Tweed," 
it must of course be directed accordingly. 

The writ must state shortly the real cause of action, cause of 

action to be 

such as " m a plea of trespass " or " debt,'^ as the case *^^ *" 
may be. (See ante, p. 84, note.) 

The statute 8 Will. 4. c. 39, s. 19, contains a proviso PHvUege 
that nothing in that act contained shall subject any person 
to arrest, who by reason of any privilege, usage, or 
otherwise, before the passing of the act may by law have 
been exempt therefrom. 

When the defendant is described in the process or initials. 
affidavit to hold to bail by initials, or a wrong name, or 
without a christian name, the defendant will not be dis- 
charged out of custody ; nor will the bail bond be ordered 
to be given up to be cancelled on motion for that purpose, 
if it shall appear to the court that due diligence has been 
used to obtain knowledge of the proper name {t). And 
there has been a case in this court, in which the court 
considered due diligence had been used, and discharged 
the rule nisi with costs (w). 

The affidavits of debt in town may be taken in court Affidavits 
or before a judge of either of the courts, or before the toi'made"* 
masters or their clerk, or in the country, before commis- 
sioners authorised to take affidavits ; and it is no objection 

(q) 1 Burt, 118. {t) R. G. H. T., 2 WilL IV. 

(r) 1 Taunt, 255. («) Hicks v. Marreco, I C. Sl M. 

(*) 1 Chit. 75. 84. 

£ 
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that the affidavit of debt is taken before the attorney iu 

the cause (tr) : the addition of every person making any 

No supple- affidavit must be inserted (or). No supplemental affida^ 

mental affl- ■■• ■• 

fowed**" ^^^ ^* allowed to supply a deficiency in the original 
Defendant affidavit to hold to bail, nor can a defendant be arrested 

not to be ar* 

reited a a secoud time after a nonpros^ nonsuit, or discontinuance, 

second time r- 7 7 

jithout an without a judge^s order (y). 

Banin tro- A defendant is sometimes held to bail in trover (2), or 
pass. Grim, trcspass (a), or where the defendant is about to quit the 
kingdom (b) or in trespass for mesne profits (c), or actions 
on the case (in tort) : likewise in actions for criminal 
conversation (d), and in actions for scandalum magna- 
Can only be tum (e) ; but in every such case it can only be done upon 
jjip. a barotfs order obtained for that puipose, upon affida- 
vits stating the full facts and special circumstances of the 
case. In order to ground such an order affidavits must 
be left with the baron, who, upon reading the same, should 
they appear to him sufficient, will grant an order thereon. 
Writs to be All writs to be returned and filed in this court must 

returned and 

^^' be left with the filazer ; and with whom all searches for 

writs and returns thereto must be made. 
Plaintiff can If the plaiutifiP makes an affidavit to hold to bail, and 

only declare . • i i i 

in the cha- sucs out proccss in a particular character, such as execu- 

ractermen- ^ ^ 

tioned in the tor, assignee, &c., he cannot afterwards declare in his 
own right, or in any diffisrent character (/), at least 
not without waiving the bail, and in some cases the court 
has set aside the proceedings (g). 

{w) R. G. H. T. 2 Will. IV. (rf) Barnes, 

[x] Ibid. (0) I Se?. 183. L. Raym. 74. 

Cv) Ibid. (f) Arcbb. Pr. 67. 

(«) R. G. H. T. 48 Geo. HI. {g) 3 WiL 61. 4 Burr. 2417- 

1 Taunt 203. 5 T. R. 402. 6 T. R. 168. 8 T. R. 

(a) 1 Sellon, Pr. 36. 416; but see 2 Str. 1232. 3 WiU 

(6) Ibid. 141. 2 W. B1.722. 
(r) Bamea, 85. 
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If the affidavit and process be at the suit of two plain- ^^ {^^piUf^! 
tiffs, and the declaration be at the suit of one pl^ntiff'^^^^^^ 
only, the proceedings are irregular, and the court will set one'niy!'^ 
th^n aside (A). 

And if the affidavit and process be against two defen- if anomt 
dants the plaintiff cannot declare against one separately (•) duta, must 
notwithstanding one of the defendants may be out of the ■s>in>tboth. 
jurisdiction oi the court (Ar). 

The act of 7 and 8 Geo. IV. c. 7i, s. 8, directs, that no warrant 

to be granted 

no sheriff shall grant any warrant on process issued at ^ *j.^^u^t 
the suit of any plaintiff in person^ unless the same be putn^lff^n 
delivered to him by some attorney of one of the superior fe87^un- 
courts, or by the clerk of such attorney, or an agent Attorney or 

.1. • J i. .1. • •.• J ,- his Clerk. 

authorized for that purpose m wntmg ; and the process 
must be indorsed in the presence of the sheriff, or under- 
sheriff, or the officer who is to have the execution 
thereof, with the name and place of abode of such attcH*- 
ney, otherwise the said process is void. This does not, 
however, extend to attomies suing in person. 

Where there are two or more defendants in an action, where De- 
residing in different counties, a doubt has arisen whether side in differ- 

^ ^ ^ ent counties. 

in issuing writs into each county, they are to be issued 
as original writs, or in the nature of alicta or testiUum 
writs; but for the reason before given, under the title of 
'* Writ of Summons,'^ the old practice seems to be proper ; 
and the writs issued into different counties should not refer 
to each other, but be issued as original writs into each 
county. In such cases there must be a separate praecipe 
into each county; and it should be stated in each praecipe 
in which county the affidavit to hold to bail is filed. 

(h) 1 B. & P. 383. 274 ; but see 2 N. R. 98. 7 Taunt, 

(t) 4East,ft89. 5T. R.722. 4 458. 1 Bing. 48. 
T. K. 695, 7. 2 N. R. 82. 1 Marsh, {k) 1 M. & S. 55. 

e2 
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Affldavitf Xf the affidavit of debt be made in Ireland or Scot- 

nuule In Ire- 

iJ^J "**^"land(Z), the judges signature to the jurat must be veri- 
fied by an affidavit made in this country ; but if it be 
sworn before a magistrate or atiy other person, not only 
his signature to the jurat but the authority of the per- 
son, before whom the affidavit is taken to administer the 
oaths, must in like manner be made(m); but in such 
cases a defendant cannot be held to bail without a baron^s 
order for that purpose ; the order is obtained by leaving 
the affidavits at the baron^s chambers, and if the baron 
considers them sufficient the order is granted as a matter 
of course* 

Feme Covert. Where a married woman has been arrested, the court 
will discharge her on filing common bail, or order the 
bail bond to be given up to be cancelled if the coverture 
be clearly established, unless she has used deceit before 
or at the time of obtaining the credit (n). 

WRIT OF DETAINER. 

Writ of De. Instead of proceeding by bill against a prisoner who 
against a pri- may be in custody of the Warden of the Fleet in some 

8oner. ^ j 

other suit^ the proper course now is to issue a writ of 

detainer agidnst him, and lodge the same with the warden. 

Directed to The writ is directed to the warden, and he is thereby 

Warden. "^ 

commanded to detain the defendant if he shall be found 
in his custody, and him safely keep, &c. 
Debt and The writ must be indorsed in the same manner as the 

coats must 

be indoiaed. writ of capias, as r^ards the amount of debt and costs ; 
Also, name and the name and address of the attorney and agent must 
Ic "«>™«y» y^ added ; but it need not have the warning thereto. A 
bT Warden copy of the writ must be given to the warden, who must 

on Defen- 
dant* 

^r Tttinbun T. Moraton, 1 Chit. 721 . («) See 1 M. & S. MS. 8 EasI, 964. 

v*} Frauotkc T. Mitford, 1 C. & II. 54. 



1-— »-v»^ 



AUm and Pluries Writs. 53 



forthwith serve the same an the defendant personally, or 
leave the same at his room, lodgmg, or abode. • The writ Time for put- 
must contain a notice to the defendant, to the intent that ftcf ° ^^' 
within eight days (to be reckoned as in other cases) he 
must cause special bail to the said action to be put in for 
him in the court in which he is sued ; and that in default 
of his so doing, the plaintifip may declare against him 
before the end of the term next after his detainer, and 
proceed thereon to judgment and execution. The war- wnt to be 

j.-i II* f t n t returned by 

den is also commanded^ immediately after the service warden. 
thereof, to return the writ or a copy thereof to the court, 
together with the day of service. 

The writ must contain the names of all the defendants oniytoeon- 

• 1 • 1 tain names 

in the action, but no more. of Defen- 

dants in one 
acti(m. 

ALIAS AND PLUEIES WBITS. 

If a defendant cannot be met with whilst the writ of Alias and 

Pluries writs. 

summons or capias remains in force; that is to say, within 
the four months from the issuing thereof, the same may 
be continued by alias and pluries. Or if the defendant if Defendant 

, has changed 

has changed his residence, and may more easily be met ws residence, 
with in another bailiwick, the writs may be issued into 
another county or liberty accordingly. In the case of How to be 

, M ii/>i ^1 described. 

an alias writ of summons, the defendant must be de- 
scribed as ^^late of' (the place, &c. described in the 
first writ), and ^^ now residing at, S^c.^ In an alia^ writ Present ifsi- 

denoe to be 

of capiasy the defendants residence must in like manner wtout. 
be described; the writ must be directed to the sheriff of To be di- 

j» . • . rccted to 

the county in which the defendant is to be taken, with sheriff, 
the addition of ^^ as we have before commanded,'" or 
" oftentimes before commanded ^ (as the case may be), 
" our sheriff' of, 4*^."" 
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lu^rout" '^ ^ plaintiff, however, shall have commenced his ac- 
hJg of J?f.*" tion previous to the operation of the act for uniformity of 
process, by writ of quo minuSf subpcma, or venire facias^ 
and shall be desirous of continuing that action, he must 
sue out an alias writ of qtio minus^ subpoena, or venire 
facias {as the case may be), as heretofore (o) ; the statute 
applying only to actions to be commenced after the act 
should come into force. If the plaintiff should abandon 
an action so commenced, and issue process under the 
directions of the act before mentioned, he cannot recover 
the costs of the first action. 



STATUTE OF LIMITATIONS. 

Process to ^^ Order to save ihe statute of limitations, the plaintiff 
S¥ummon8. may proceed by writ of summons ; or, if the debt be to 
By Writ of ail amount, justifying the plaintiff in holding the de- 
capias. fendant to bail, he may proceed by writ of capiat ; but 
Not to have "hither writ will operate to save the statute, unless the 
effect unless, jgfg^dant be served with the writ of summons, or 
arrested on the writ of capias; or unless proceedings 
be taken to, or toward outlawry thereon ; or unless such 
writ, and every writ, if any issued, in continuation of a 
preceding writ, shall be returned non est inventus, and 
entered of record, within one calendar month next after 
the day of such expiration ; and unless every writ, issued 
in continuation of a preceding writ, shall be issued within 
one such calendar month, after the expiration of the 
preceding writ, and shall contain a memorandum in- 
dorsed thereon, or subscribed thereto, specifying the day 
of the date of the first writ ; such return to be made, in 

(o) M. S. Store v. Bold, K. B. M. T. 3 WiU. IV. 
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bailable process, by the sheriff or other officer to whom 
the writ shall be directed, or his successor in office ; and 
in process not bailable by the plaintiff or his attorney 
suing out the same, as the case may be (p). 

If process, however, has been sued out previous to the 
passing of the act, proceedings may still be continued 
thereon, the act referring to actions to be commenced 
after the passing of that act {q). 

(p) R. G. M. T. 3 WilL IV. 
{q) Al. S. Store v. Bold, K. B. M. T. 3 WUl. IV. 
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BOOK IV. 



PROCEEDINGS AGAINST PEERS, BISHOPS, AND MEMBERS 

OF PARLIAMENT. 

^'Snrt *°*^' 'J HE act for the uniformity of process having abolished 
Peers, M.p.'g ^j^^ former proceedings against peers, members of parlia- 
ment, &c. the proceedings against them must now be the 
Same as Same as against common persons, except where it is 

against com- , , , 

monPeiv intended to proceed against members of parliament, 
under the statute 6 George JV. c. 16. intituled, " An 
Proceedings Act to Amend the Laws relating to Bankrupts.'" 

against an or 

statuteef^' In all personal actions where it shall be intended to 
^Tefre-^* proceed against a member of parliament according to 
Bankrupts, the provisious of the said statute, the process is required 

to be according to the form contained in the schedule to 

that act. 
Time for xhc proccss is directed to the defendant, and must 

appearance. ^^ ' 

State his residence ; and commands him, that within one 
calendar month next after personal service thereof on 
him, he do cause an appearance to be entered for him in 
an action of debt (or^ as the case may be), at the suit of the 
plaintiff; and the defendant is thereby informed, that an 
affidavit of debt (mentioning for what amount) has been 
Hied at the Exchequer Office of Pleas, Lincolrfs Inn, ac- 
cording to the provisions of the said statute ; and that un- 
less he pay, secure, or compound for the debt, sought to 
be recovered in that action, or enter into such bond, as 
by the said act is provided, and cause an £q>pearance to 
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be entered for him within one calendar month, next after 
such service thereof, he will be deemed to have com- 
mitted an act of bankruptcy from the time of the service 
thereof. 

In describing a defendant who has a name of diimity, Name of 

, , V dignity miut 

the same must be stated in the writ, otherwise the de- be stated. 
fendant may plead in abatement ; but in an action airainst But additum 
a peer, or member of the House of Commons, it is not ^^^^^^ 
necessary to describe him as having privilege of peerage J^^jjl"* ^ 
or parliament (a). 

Upon the distringas the oiScer distrains forty »hiU Dutriiigu. 
Ungs^ as in common cases ; and if the defendant does not 
appear thereto, the plaintiff may enter an appearance for 
him, sec. staU and proceed to judgment. 

A peer, or member of parliament, sued with a common a Peer, ftc. 

. . sued jointly 

person, may now, it would seem, be iomea m the same ^th a com- 

*^ •' w a uiQQ person. 

common process (i). 



PROCEEDINGS AGAINST CORPORATIONS. 

In actions against corporations aggregate, they must proceedings 
be described by their corporate name (c). corporations. 

The proper writ in such actions is the writ of sum- pr«>per writ 
mons, and subsequent process of distringas (d) ; and the 
same may be served on the mayor or other head officer, service of. 
or on the town clerk, clerk, treasurer, or secretary of 
such corporation, and if the sheriff, and next returning as to ap- 
officer, to whom the writ of distringas would be other- sec. stat.' 
wise directed, should be a member of the corporation. 



(a) Tidd'8 Unif. Pr. 28. Pleader, 2131. 

(6) R. G. M. T. 3 WUl. IV. (rf) R. G. M. T. 3 WUl. IV. 

(g) 2 Inst. em. Com. Dig Tit. 
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the writ must be directed to the Sheriff of the adjoining 
county. 

To whom In actions against the corporation of London, the pro- 

process to be . 

directed. ccss issucs to the Sheriff of Surrey, the Sheriffs of Lon- 
don being members of the corporation, and being also 
Sheriff of Middlesex. 
Distringas The distringas must be executed on the lands or goods 

must be exe- *^ ^ 

cutedoncor- of the Corporation (e). 

poration ef- *^ * ' 



Where the corporate body sues in such character, and 



poration 
facts. 

When pro- 

"••Jl^^^^^ the sheriffs and coroners are members thereof, the pro- 
^•®"* cess should be directed to elisors ; and the court on ap- 
plication, will direct the master to appoint the same. 
The rule is absolute in the first instance [J*]. 



PllOCEEDlNGS AGAINST HUND&EDOBS, &C. 

Proceedings The proceedings against hundredors are the same as 
dredors. against Corporations. The writ must be directed '^ to the 
Jto^m" ™®^ inhabiting within the hundred of, &c.^ and may be 
diredted!^ scrvcd on the high constable, or any one of the high con- 
stables of the hundred {g). 
And on In proceeding against the inhabitants of any county 

wliom should . 1.11. /. 

be served, of any City, or town, or the mhabitants of any franchise, 
liberty, city, town, or place, not being part of a hundred, 
or other like district, the writ must be served on some 
peace officer thereof (A). 

(e) Skin. 27- (g) Stat. 2. WiU. IV. c. 30. 

(/) Mayor, &c. of Norwich v. (h) lb. 
CtlU, 1 Moore & S. 91. 
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ACTIONS AGAINST MAGISTRATES, CONSTABLES, &C. 

In actions against justices of the peace, constables, proceedings 
headboroughs, and oflScers of the customs and excise, and ^i^tes, 
other persons, for any act done by them in the execution, g^^„ ^ 
or arising out of the execution of their office, the time ^^!^ *"^ 
for the commencement of such action is limited by 
certain statutes to stated periods of time, and notices 
of such actions must be given previous to thdr being 
brought. 

As against justices of the peace, constables, head- Agwn^Ma- 
boroughs, &c. the time limited for the commencement of fS* Jo^*** 
such actions is six calendar months (t), including the day ^^Acti^s.^ 
on which the injury was committed (ft). ITie com- ®^ Montiw. 
mencement of the action has reference to the first writ 
issued in the cause, and if that has been continued by 
alias, pluries, &c. the same must be regularly continued 
down, and entered upon the roll ; and evidence of the 
issuing of the writ or writs, and of the regular con- 
tinuance thereof, is absolutely necessary ; and before 
any such action can be commenced (/), it is necessary ^«^"^*** 
that the plainti£P, or his attorney, or agent, should give, 
at the least, one calendar month^s notice thereof {»<>»• Month. 
writing (m). The notice must either be personally s«^J5j^<>' 
served on the defendant or left at his usual place of 
abode («) ; and it must contain clearly and explicitly the ^Jj^**""'* 
cause of action (o) ; and the nature thereof, and the 



(•) 24 Geo. II. c. 44. s. 8. 12 R. 43. 1 B. & C. 12. 4 D. & R. 

East. 87. 283. 

{k) 4 3Ioore, 465. (m) 3 T. R. 623. 

(/) 2 11. Bl. 214. 2WU8. 175. (») 4 T. R. 465. 
& 9 East. 364. Pcakc, 35. 2 D. & (o) 7 T. R. 631. 2 Camp. 196. 



60 Actions against Magistrates^. S^fi, 

name (/>) and place of abode (9) of the attorney or agent, 
giving such notice, must be indorsed thereon (r). 
Action And where the action is intended to be brought against 

stable, flfc. any constable, headborough, or other officer, or any per- 
son acting by his order or direction, or in his aid for any 
act done by him, in obedience to any warrant under the 
hand and seal of any magistrate (^), it is necessary to 
NecesBary to make a demand in writings of the perusal and copy of 

demand in , . 

writing, pe- any such warrant, which demand must be signed by the 
ran? ^" P^^J making the same, or by his attorney [t) ; and the 
Service of same must be served personally on the defendant, or left 

demand. r J ' 

at his dwelling-house, or usual place of abode by the 
plaintiff, or his attorney or agent ; and if the perusal of 
If not grant, the warrant, or a copy thereof, be not granted within six 
Days. *° ' * days from the day of the demand being made, or before 
AcUon ^^^ commencement of the action (u), the plaintiff may 
bro^ht^ bring his action against such constable or other officer; 
8tebtefftc!°~ but if a perusal and copy thereof be granted, as before 
mentioned, the action should be brought against the 

Otherwiae ^ ' , o "^ 

ifa*°8teate magistrate signing the warrant. 

Amend* may A magistrate may tender amends before the action is 

be tendered. 

And tender Commenced (<r), and may plead such tender ; or if he has 

iriAV bo 

pleaded. neglected to tender amends, or if he consider such 

If insuffi- 



cient, D^ tender insufficient, he may afterwards, even after notice 

afterwarST^ of trial is giveu, pay money into court (y), and the subse- 

pay Money 

into Court, qucut proceedings are then the same as in other cases (;sr)» 



(p) 7 Taunt. 63. 3 B. & A. 330. 

(9) 3 B. & P. &51. 6 Esp. 138. {t) 2 B. & P. 42. 

(r) 7 T. R. 635. 3 B. & P. 553. («} 6 East. 445. 

(«) See 2 B. & P. 158. 3 Esp. (x) 24 Oeo. II. c 44. s. 2. 4. 

96. 226. 3 Burr. 1742. 5 East. (V) 3 B. &C. 159. 7 Taunt. 33. 

233. 2 Esp. 522. n. 1 Str. 446. (z) 2 W. BL 859. 6 Esp. 134. 

2 M. & S. 259. 1 B. & A. 227. 1 U. Bl. 344. 
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In actions afifainst oflicers of the customs or exdse, the Aetiont 

^ , ' agalnitOffi- 

time for the commencement thereof is restricted to three je" of ciu- 

toma and 

months after the cause of action has accrued (a): and j^*^*^ 
before any action can be commenced against any such monthi. 
officer, or against any person acting by his orders, direc- Aeoon^be 
tion, or in his ud(6), for any act committed by him in "' 
the execution of his duty (c), or arising out of the execu- 
tion of his duty, one calendar month'*s notice at the least (d) 
must be ^ven ; and the same must rither be served per- ^^^J^ ^ 
sonally, or left at the dwelling-house or usual place of 
abode of the defendant ; and such notice must contain, what it mutt 

^ ' contain. 

clearly and explicitly, the cause and nature of the action, 
and the names and place of abode of the plaintiff and of 
his attorney or agent (e). 

By the statute 6 Geo. IV., c. 108, s. 97, all actions Actions 

/m « 1 • against 

agamst any omcer of the army, navy, marines, customs, offlcen in 

^ "^ •• >' the Aimy, 

or excise, or against any person acting under the direc- N»vy, arc. 

tion of the commissioners of customs, for any thing done 

in the execution of or by reason of his office, must be Must be 

•^ commenced 

commenced within six months next after the cause of ^**>Jn«*» 

montns. 

action may have arisen, and not afterwards ; but as the 
statute 28 Geo. III., c. 87, is not repealed by the above g^*^J>/* 
act, all actions against the officers of the customs or 1,'*,^"'?' 
excise, for any acts committed in their official charac- ^^ ^ 
ters, must be commenced within three months. 

In actions also against bodies corporate, or companies, ^^^j^^f^ 
the time for commencing thereof is, in many instances, ™ co^ 
limited to certain periods according to the acts of porlia- g^/g^ ^^ 
ment regulating the same ; as for instance, against the rfods." ^' 

(a) 28 Geo. II., c. 37- 2 East, (c) 6 T. R. 1. I B. & P. 187. 

234. 1 K. Bl. 14. (rf) 3 T. R. 623. 

(6) 2 Smith, 220. 4 T. R. 486, (c) 28 Geo. III. c 27, s, 26. 
553. 2 Eut, 122. 3 Taunt. 127. 
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S^kCom* West India Dock Company (y), and London Dock 
{!ondoDDoek CoQ^P^^y ()?)) ^ctions against their treasurer must be 
li^tedTto commenced within six calendar months after the act 
G«nena Committed ; also, by the general highway (&), turnpike (i), 
i^SropiSw and building acts, actions must be brought within three 
limited to months ; and for acts done by or under the management 
months. of the commissioucrs of taxes, the period is limited to 
c^^ssion- three months. The like period is fixed for commission- 
umitedto ers acting under the bankrupt act, and actions against | 

months. ^hc hundred are limited also to three calendar months {k\ 

The like 
against 
Commission- 
en of Bank- 

"^P*^ INFANTS. 

infimts must If a plaintiff be under age, an order to sue by pto- 

^GuuSan ^^'^ ^''**'> ^'^ guardian, must be obtained. If the defen- 
Must defend dant be under aire, he must have an order to defend by 

by Guardian. . 

Petition to guardian (/). The order is obtained by a petition to the 

the Chiei 

itoron m^ Chief BaTou, stating the nature of the action, acoompa^ 

nied by a consent, signed by the next friend or guardian; 

Consent of both of which must be verified by tlie affidavit of some 

Guardian, , , , ^ I 

beVwified ^''^^ person that the petition and consent had been duly 
signed ; or the next friend or guardian may appear per- 
sonally with the infant at the baron^s duunbers, and there 

Baron's or- give his cousent; and thereupon a baron'^s ordo- will be j 

granted. 

^il^^^ I^ is usual for the father of the infant to be nominated; 

But1fh4is but if it is necessary he should give evidoice as a witness 

a vituess in 



if) 39 Geo. III. c. 49, s. 184 ; («) 13 Geo. III. c. 84, & 85. 

and Me 5Taunt. 534. (it) See Tidd, Pr. 19 and loOow. 

(^) 39 & 40 Geo. III. c. 47, s. ing pages. 

151 ; and see 1 Ry. & M. 161. 1 (/) Co. Iiit. 1356. 2 Inst. 961, 

Cas. & F.541, S. C 390. F. N. B 97. 9 Wms. Sannd. 

(A) 13 Geo. III. c. 78, a. 2. 5 Sd. 117, f- 
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in the cause, the court will appmnt some other person, theeauM, 
with the consent of the father (m). sonthouwie 

^ ' appointed. 

Where an infant plaintiff sues as co-executor with infant co- 

^ Executor 

others, the executors of full age may appoint an attorney ^^'^'^'^^ 
for themselves and for the infant (n). ^^ °»y , 

^ ' name an At« 

The plaintiff should take care^ in case the defendant *®™*'''"*"* 

Defendant 

be an infant, that he appear by guardian or next friend, ™»>t a^ar 
otherwise it is good ground for error (o) ; but if the othenriM 
defendant obtain a verdict, or judgment, though heM>*sne<i. 
appears by attorney and not by guardian, it is not 
error (p) ; and an infant, sued as co-executor with others, J^^^'o-e?- 
must appear by guardian (q) ; and an appearance, sec* d^ll^d b^"^ 
Stat, cannot be entered for him, although he be sued a^an a^ 
lointly with others (r). aec. stat/ 

•* •' , ^ . , cannot be 

If an infant do not appear by guardian, the plaintiff ^'^ '^^ 
should apply to him to name one ; and in default thereof if infant do 

* * •' not appear 

he must apply to the court, on affidavit, for an order to p^aSS!!?**"' 
compel him (s) ; it is too late after judgment, or error JrtSj^t?*****" 
brought 0). "*~''"' 

In actions against husband and wife, the wife being Actions 

^ » B against Ba- 

under age, it seems necessary that she should appear by ^",^1^ 
guardian. ff^Sif' 

The order for admission should be obtained pre- Gi^du?. 
vious to the declaration, and a copy thereof should be m^YbJoS.* 
annexed thereto or the defendant is not bound to plead woul^to De- 
thereto ; and if required, the plaintiff^s attorney is bound R^tdeTce of 
to state to the defendant's attorney the residence of the SSt^bS" 

given, if 

(m) 1 D. & R. 13. P. 596. required. 

(n) Foxwith and others executors, {q) Fuscaboldi v. Kinaston, 2 

V. Tremaine, 2 Saund. 212, 213, 6. Str. 784. 

(o) Sedborough v. Grant, Cro. (r) Bligh v. Minster aiid others. 
Bliz. 569. Ord v Moreton, Yelv. 21 1. {s) Shipman v. Stevens. 2 Wils. 

Oladman v. Baremau, Bar. 4 18, 4 1 3. 50. Gladman v. Bateman, Barnes, 

2 Wins. Saund. 5. Ed. 212. 418. 

(p) 21 Jae. I. C. 13. Imp. P. C. (0 1 D'Anv. Abr. 602 



€4 Infants, 

Order to de- guardian or next friend (tt). It is sufficient if the order 

fend by 

GuardUm be obtained any time previous to declaration [w) ; or if 
tained before there should be an order to defend by iniardian, the same 

appearance. J ^ ' 

should be obtained before appearing, and a copy should 

^'t^wit? ^ annexed to the plea. If the defendant appears, and 

an o^e? m^ plcads by attomcy instead of by guardian, the plaintiff 

to 8t£&ejif should obtain a baron^s order to strike out the appear- 

A^d set aside <^^9 ^^^ ^^ 9SL^(^ the plea(x) ; and the order should 

^^^*' direct him to appear by guardian within a time therein 

mentioned (usually four or six days), and that in case 

defendant should make default in so appearing (within 

the time) that the pLuntiff may name a guardian to ap- 

AppUcation pcar and defend for him (t/) ; or if the defendant should 

should be 

made to De-'. not appear at all, the plaintiff^s attorney should apply to 
G^wiian ^^ defendant to name a guardian ; and if he does not do 
so, he should apply in like manner to be at liberty to 
name a guardian to appear for him [z). If the defendant 
does not appoint a guardian and appear, the plaintiff 
should make an affidavit of service of the order, and the 
judge will thereupon make the order absolute; an ad- 
mission may then be drawn up and filed (a). 
Intent ought An infant ought not to be holden to bail when the 
anested. plea of infancy may be pleaded in bar to the action ; but 
rested, must it sccms the oourt will not discharge a defendant on the 

plead in 

abatoment. ground of iofaucy, but will leave him to take advantage 

of it by plea or evidence (6). 
Admission A Special admissiou to prosecute, or defend by pro^ 
RMdm chein amiy or guardian, does not operate as an authority to 



specified 
therein. 



(«) 1 Str. 304. 1 Wils. 246. 408. 1 Moore, 260, S. C 

(ir) Imp. P. 597. («) 2 Wils. 50. 2 Str. 1076. 

(jr) Stone v. Atwell, 2 Str. 1076. (a) Stone ▼. AtweU, 2 Str. 1076. 

Hindmarsh y. Chandler, 7 Taunt {h) Maddox ▼. Eden, 1 B. & P. 

488. 480. 

(y) Barnes, 413, 18. 7 Taunt. 
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prosecute or defend in any but the particular action or 
actions specified in such admission (c). 

An infant plaintiff cannot be compelled to give security iniknt not 

. , compellable 

for costs on the c^round of the insolvency of the prochein «? »*ye ■«?"- 
ami (d) ; and the latter only is subject to the payment of And not rab- 
costs (e). Where, hoivever, an infant plaintiff was taken » Piaintur. 
upon a ca, sa. for costs, the court refused to discharge taken on a 

ca. ul 

him on motion ( f) ; and costs are payable by an infant infant De- 

^ ' ^ -^ "^ fendantiub- 

defehdan t [g) . i^ct to ooks. 

PAUPBBS. 

In this court, if a person will make an affidavit that he Paupcn. 
is not worth five pounds in the world, exclusive of wearing 
apparel, and except the property in dispute, a baron will, 
on petition, grant him an order to sue in farmd pauperis : May obtain 
he must also obtain and produce counsel's opinion, stating pauMrS""* 
that he has £:ood irround of action, and there must also couniei's 

** ^^ opinion must 

be a consent to act as his counsel and the consent of an ^ •btained. 

, , -r • 1 1 1 Withconaent 

attorney to conduct the cause. It is absolutely necessary to act as 

•^ ^ ^ '/ counsel. 

that the affidavit and opinion of counsel should state that ^f^^worn*"* 
the pauper has merits ; it is not sufficient to state that ^^^ ^a^e a 
he has a ground of action, but it must be a meritorious Suse^of^*** 
cause of action ; and if it turn out after obtaining the if not'meri- 

torious order 

order that it is not a meritorious cause of action, the may be 

rescinded. 

court will rescind the order. It is necessary however to But must 
make the baron^s order a rule of court, before makin£^ a a Rule of 

' ^ Court. 

motion to discharge it (A). 

The order may be obtained either at the commencement S)toto3*at^ 

{e) R. G. H. T. 2 WiU. IV. (/) 3 Str. 1217. 13 Baat, 6 

{d) 1 Manh, 4; and see 2 Chit. Bames, 183. B. & P. 480. 

R. 3d9. {g) Xyjet^ 104. 1 Bulst. 189. 2 

{e) Cro. Eliz. 83. 1 Str. 548. 2 Str. Str. 1217* 

708. {h) 1 Y. &I. 10. 

F 
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Paupers. 



Not liable to 
yment of 
ees. 



pa; 
Fe 



commence, of the suit or afterwards, during the progress of the 

ring progress cause (j) ; but as regards the fees, &c. it will only have 

eflFect from the date thereof. The attorney or his clerk 

must attend at the baron'^s chambers to obtain the 

order (i). 

After obtaining the order the pauper is at liberty to 
proceed in his action without the payment of ofRce fees, 
or fees to counsel, unless he obtain a verdict for more than 
It he lecoYtr Jive pounds; in that case, the officer^s fees for passing 
' the record. Sec. must be paid before the attorney can tax 
his costs : and in such a case he is entitled to costs from 
the defendant (Z). 

If the pauper be nonsuited, or a verdict be obtained 
against him, he is not liable to pay the defendants 
costs (m). 

When a pauper omits to proceed to trial pursuant to 



Must pay 
Fees. 

Entitled to 
costs. 



Not liable to 

Defendant's 

costs. 



If he omits 
to proceed to 

trial, Defen- noticc, or an undertaking to try at a particular period, 

move for 
judgment; 



If Pauper's 

conduct 

yezatious. 



Ejectment. 



he may be called upon by rule to show cause why he 
should not pay costs, although he has not been dis- 
paupered («). And if the pauperis conduct should ap- 
pear to have been vexatious the court will stay pro- 
ceedings in a second action until costs of a first action 
are paid ; but not unless his conduct appears to have 
been improper or vexatious (o) : nor will the court order 
the costs of a first trial to be deducted, or set ofi^ against 
the costs of a second action (p). 

In a case of ejectment, the court refused to stay pro- 
ceedings in the second action until the costs of a prior 
action had been paid, though it was determined the pauper 

3 Wilfl. 24. 



(t) Say. Costs, 90. 
M'Clel. & I. 282. 

(*} R. G. E. T. 3 Geo. I. 

(/) 1 B. & P. 39. 

(to) 23 Hen. VIII. c. 15. 



(n) R. O. H, T. 2 WiU. IV. 
(o) 2 Str. 878, 1121. 3 Wils. 24, 
but see 2 Durnf. &. E. 54. 
(p) 2 Str. 891. 
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should not be allowed to sue mJbrmA pauperis in the 
second action (9). 

A pauper cannot bring an action for penalties, it not ^^^''^ 
being within the statute of 11 Hai. VII. c. 12. iwituJf. "* 

There was a case in which a defendant brought into . 
court the sum of sixteen shillings ; upon the trial, the 
defendant obtained a verdict; the plaintiff afterwards 
moved to have the sixteen shillings paid out of court to 
him, though the verdict was against him, which was 
ordered accordingly. Had the plaintiff not been a pauper 
the defendant would have been entitled to the sixteen 
shillings towards his costs (r). 

If a stranger carries on a suit in the name of another J^JJ^^JJ^ 
person who has a title, yet is so poor that he cannot pay of^s Paupor! 
costs, and in case he fails, the court will, on application 
by affidavit, order such person who carries on the suit to u^^j^^j^ 
pay costs to the defendant (*). "***•• 

It has been said a defendant may in this court obtain ^o?d?"* 
an order to defend in forma pauperis (f), but it does not ^Sjlri?™* 
appear where such authority is to be found. In the other 
conuncm law courts it cannot be done («). 

{q) Tidd, P. 99. (0 Carringt Rules, 31. 

(r) Lee ▼. Hc^and. 1 Burt 173. («) Tidd, Pr. 97. 
(«) 1 Bttrt, S06. 



fS 
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BOOK V. 



APPEARANCE ON A WBIT OF SUMMONS. 

^^SSt^ If the defendant has been personally served with a copy 
of the writ of summons, with the addition of the usual 
and proper notice and indorsements (whether he be a 

m!'p., S!' peer, member of the House of Commons, or otherwise), 
he must appear within eight days from such service : the 

How* ^ eight days are reckoned, inclusive : if therefore the de- 

reekoned. fendant is scrvcd on the tenth day of the month he has 
the whole of the seventeenth day to appear, unless the 
last day happen to be a Sunday, Christmas Day, Holy 
Thursday, Good Friday, or days appointed for thanks- 
giving or fasts ; in which case the defendant has until the 
day following to appear : or if the last of such eight days 
happen to fall on any day between the Thursday before 
and the Wednesday after Easter Day, then, in every such 
case the Wednesday after Easter Day is to be considered 
the last of the eight days ; and it will be sufficient if the 
defendant appear on that day. On entering the ap- 

mt^tbe'fifed P®*f*oce a praecipe must be filed with the filazer, and 
must contain the names of the parties, and the address 
of the defendants attorney or agent. 

Appeannce, If the defimdant does not so appear the plaintiff may, 
on filing a proper affidavit of service, enter an appear- 
ance for him, and proceed to judgment and execution ; 
such appearance however must be entered before the cause 
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is out of court. (In the King^s Bench it must be entered 
within the term next after the return of the writ, or the 
vacation ensuing ; if entered after that time it is irregular, 
and the proceedings may be set aside) (a). The filazer 
cannot enter an appearance for the defendant at the in- 
stance of the plaintiff without an affidavit of the due 
service of the process. 

A praecipe containing the names of the parties, and ^ Precipe 
the name and address of the attorney or agent, must ^ ^^ 
also in this case be filed. 

If the defendant has not been personally served with on non per- 

'■ '' lonal service. 

the writ of summons as before mentioned, but a copy ^ut Copy 
of the same has been left at his dwelling-house according at i^^ 
to the practice prescribed, and hereinbefore more particu^ ing house. 
larly set forth under the title of ^^ Distringas,^ he must 
(in case he wishes to avoid the expense of the plaintiff's 
proceeding to obtain a writ of distringas, and the execu- Defendant 
tion thereof), appear within the eight days (to be reckoned 
as before) from the day of the service of the writ of 
summons. And if an attorney undertakes to appear tar j^ ^t^mey 
a defendant, the court will afterwards make him do so, «nd«rtakes. 
provided the undertaking be in writing, but not other^ 
wise (ft). 

If a member of the House of Commons be sued under Appearance 
the statute of 6 Geo, IV. c. 16 (relating to bankrupts), under stat.' 

6 CrCO. IV. 

he has one month to appear to the process, the first and c i6. 
last days to be reckoned in like manner. 

In an action against baron and feme, if the baron be Baron and 

° . , Feme. 

served with process he must appear for himself and wife (c). 

It should be observed, that in no case can judgment No judgment 

can be signed 

be sifinied unless an appearance be entered, by, or for without ap- 

o srr 'J pearance bc- 

the defendant. Whether therefore a judgment is to be "*8 entered. 

(a) Bugden v. Bunn. 10 B. &. (6) 1 Burt, 110. 
e. 457. \o) 1 Burt, 109. 
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signed upon a warrant of attorney, on nil dicit^ or non 
sum informoitus^ an appearance must be entered. 

APPEARANCE ON A WRIT OF DISTRINGAS. 

Appearance If the writ of distringas has been duly executed and 

on a Writ of ° , -^ 

Piatringas. a proper notice as prescribed by the statute duly given 

to the defendant, he must enter an appearance within 

Ji^t dSy?. ^>gl^t days from the execution of such writ and notice : 

the eight days are of course to be reckoned as in other 

cases ; and a praecipe must be filed with the filazer. 

tunw^^^on*" I^ ^^^ officer has been unable to levy the issues ac- 

^d^'^n!liu cording to the distringas, and unable to give notice to 

cation should the defendant personally or otherwise, and if non est 

be made to 

enter appear- invetttus and ftulla bofia be returned by the sheriff to the 

ance, sec Stat. ^ "^ 

writ, and if the plaintiff doth not intend to proceed to 
outlawry or waiver^ and if the defaidant should not appear 
within the eight days, and if it be shown to the satisfaction 
of the court or a baron on affidavit, that due and proper 
means have been taken and used to serve and execute the 
writ, or that the defendant has in some way or other re- 
ceived knowledge of the proceedings against him, a rule or 
order may be obtained by the plaintiff for leave to enter 
an appearance for the defendant, and he may then enter 
such appearance, and proceed to judgment and execution 
accordingly (d). 

If die writ of distringas has been properly executed, 
and the defendant does not appear, the plaintiff may 
appear for him upon the writ being returned by the 
sheriff, with an affidavit by the officer of the due execu- 
tion thereof. 

APPEARANCE ON A WRIT OF CAPIAS. 

Appearance If a writ of capias has been issued afi^ainst more than 

on a Writ of * ^ 

Capias. ' 

{d) 2 Will. IV. c. 39, 8. 3. 
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one defendant, and the sheriff should have been directed 
to serve any defendant with a copy thereof, according to JJ^^*5jjf * 
the statute of 2 Will. IV. c. 89, and the sheriff should f^aH^ 
serve such defendant accordingly, and such defendant *"*****" 
should not enter a common appearance to such writ in Appeannee, 
due time, the plaintiff may enter an appearance for him, 
and proceed to judgment and execution : the time for the 
defendants application in such case is the same as in ^^'^^ ^y^ 

^^ to appear. 

other cases, vi«., eight days ; to be calculated as before 
mentioned. An affidavit of service of the writ by the 
sheriff^s officer must be filed, and the writ returned. 



SPECIAL BAIL. 

The defendant upon beins: arrested on the writ of ca- special Bail 

. . . on a Writ of 

pias must either give a bail bond to the sheriff or deposit capias, 
in his hands the amount of the debt sworn to, and lOZ. to Baii Bond, 

or Deposit. 

answer costs (^), or must remain in custody, or he may 
give a bail bond before he is arrested, or without being 
arrested (y*). An undertaking by an attorney to the Attomiesun- 
sheriff to give a bail bond is contrary to the statute (g*), gve^» b^ 
and is void (A). 

The capias being returnable immediately on its being ^^t days 
executed by the sheriff, the defendant, whether resi- 
ding in London or Middlesex, or in the country, has 
eight days time to put in special bail {%) : and the days, how 

. 1.1 reckoned. 

as regard the first and last, are reckoned in the same 
manner as on entering a common appearance. Special 
bail may be put in on a dies non, provided it be not a 
Sunday (A;). 

(e) 43 Geo. III. c. 46. P. 353. 

(/) 1 Str. 444, 643. 2 C & P. (») 2 Will. IV. c 39, s. 1 & sche- 

503, 605. 1 B. & A. 223. dule. 

{g) 23 Hen. VI. c. 10. (*) 5 T. R. 170. 
(A) Lewis V. Knight. 6 Moore & 
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Town Bail. If the bail reside in town, or within the bills of mor- 
tality, that is to say, within ten miles of London (/), a 
bail piece must be filled up in the proper form, and the 
in"*Mon "* bail must attend personally in court, or before a baron 
And sign the at chambers, and enter into the usual recognizance ; tJiC 

Bail Piece. O ' 

bail piece must he signed by the bail. 
countryBau. If the bail reside more than ten miles from London 

they must appear before a commissioner for taking special 
By Affidavit, bail in the country, and tliere must be the usual affidavits 
commis- of Caption and justification : the commissioner is bound 
may be to keep a book for the entry of all special bails taken 

searched. y m. 

before him, and which book may be inspected by the 

plaintifi^s attorney (wi). 
B?m the Bail ^^ such, and indeed in all cases, the bail must sign the 
Piece. ^^^ piece («). Special bail may also be put in before a 

judge of assize (o). 
Requisites The bail piece must be entitled in the court in which 

of Bail Piece. • • i i 

the action is brought (p), and must state the term m 
which the bail is put in ; also the county the same as in 
the writ ; and the christian and surnames of the parties (q) 
must be stated correctly, and also the sum sworn to. 

If the names of the bail have been given in the original 
notice of bail the same need not after exception be men- 
tioned in the notice of justification served ; but it is 
sufficient to describe them as the bail of whom the plain- 
tiff has before had notice (r). 
Country Bail Couiitry ball must be allowed by a baron, for which 

Piece must 

be allowed by elcvcn shUUnffs is paid. The bail pieces and affidavits 

of caption must in all cases after allowance by the baron 

tle^pfiazln^ be left with the filazer, who now receives the fees hereto- 

(0 1 Burt, 123. (p) HaU's Bail, i Cb. 79. 

(m) 1 Burt, 128. (q) I Ch. 351. 

(n) 1 Burt, 124. (r) Richardson v. MiUick. 9 

(o) 1 Burt, 122, 141. J\looTe, 579. 
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fore paid to the master and sworn clerks, making together 
eight shillings and four-pence. The bail pieces must ^^' 
afterwards be filed by the filazer. 

If a defendant usually resides in the country, but is if Defendant 

^^ ^ , ^ •'' retidetinthe 

arrested in town, he may justify bail by affidavit {s). S^tS^i? 

The bail are only liable to the sum sworn to and costs ^^^ 
of the original action (not exceeding in the whole the jf^^^^'iuid 
amount of their recognizance) (Q, and to the costs of ^'^^^^^^^ 
the proceedings against themselves, if sued on their re- ^<^^' 
cofirnizance (u). The bail to the action are not liable to Bao in the 

, , , action not 

costs in error ; nor were the bail formerly liable on their ^^^^^ 
reco&^nizance for any cause of action not stated in the Fonneriy not 

® ^ . -^ ^ Uable where 

affidavit upon which the defendant might have been held ^^^^ 
to bail (w) ; as where the ac etiam in the writ was " in "^■•*****- 
case on promises "^ but the declaration ^' in debt^ it was 
considered sufficient ground to discharge a defendant out 
of custody on filing common bail, the sum for which the 
bail bond being taken exceeding 40/. {x) ; but now, where 

there may be a variance between the ac etiam and the Now UaUe 

11. 1 ^ . 1 1 1 '° *^'- 

declaration, or the want of an ac etiam, when the de- 
fendant is arrested, it is not deemed ground for discharging 
the defendant, or the bail, but the bail bond or recog- 
nizance of bail may be taken with a penalty or sum of 
m. only {y). 

It would seem, however, that advantage of such irre- Time for 

, applying 

gularity in the latter case cannot be taken until the^^^e^^on. 
declaration has been filed or delivered (2) ; in which case 
it appears to be necessary for the defendant to apply to 

(«) White V. Thomas. 5 Price, Taunt 304. 
13. (or) Mayfield v. Dayison. 10 H. 

(t) R. G. H. T. 2 WiU. IV. & C. 223. 

(w) R. G. H. T. 38 Geo. III. (y) R. G. H. T. 2 WilL IV. 

8 Price, 502. [z) Naylor v. Eager. 2 Y. & I. 

{w) Wheelwright v. Jutting. 7 00. 
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the court : this cannot very well be done before a bail 
bond is given, nor is it very likely that such an irregularity 
Sn*5hoilid ^°"1^ ^ discovered previously thereto ; the motion 
be made. should therefore be that the bail bond may only stand as 
a security for the sum limited by the rule : but if special 
bail is to be put in, the motion should be made previous 
thereto, and that the bail may be permitted to enter into 
a recognizance to that amount only ; otherwise it might 
possibly be considered by the court, that in putting in 
bail to the full amount, any irregularity (as regards the 
Bau above, ac ctiam) had been waived : nor are the bail liable be- 
beyond yond the penalty, although the bond has been ordered 
to stand as a security, and the plaintiff has recovered a 
Amount of vcrdict and judgment for a larger sum (a). The amount 
of bail must be double the sum sworn to in the affidavit 
\mi!*^ of debt where such sum does not exceed 1000?. If above 
that sum, 1000/. in addition thereto is sufficient (&). The 
bail must, however, not only justify to the amount men- 
tioned above, but must swear they are worth so much over 
For what the and above their lUSt debts, and also over and above every 

Bail must , , . 

justify. other sum for which they are bail in any other action for 
the same defendant, or for any other defendant (c). 

May be more If the sum is large there may be three or more bail, 

Bail. making up together the amount for which the defendant 

should put in bail (d), but in such case the leave of the 

Must be court or a baron must be obtained (e). The bail must 

Freeholders i i • /» 

or House- bc either freeholders or householders, unless the plaintiff 

keepers. , ' *^ 

What persons ^^^^^ to waivc that qualification (/). No peer(g), 

cannot be- 

come Bail. ^^^ ^ g^^.^^^^ ^ ^^ ^ ^ ^ rj ^ Will. IV. 

(6) R. G. M. T. 51 Geo. III. (/) Sagger v. Gordon. 5 Taunt 

(c) R. G. H. T. 2 Will. IV. 174. 

(d) DeTastel V. Kroger, Whightw. (ff) Burton v. Atherton. 2 Marsh, 
J 10. Smith V. Trinder. 232. 

(e) Anon. 3 Price, 448, see also 
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member of the House of Commons (A), nor servant in 
his Majesty^s household (t), nor any attorney (A:), or at- 
torney's clerk (/), nor sheriff's officer (m), nor any uncerti- 
ficated bankrupt (n), nor such as have been twice bank- 
rupt and not paid fifteen shillings in the pound under 
the second commission (o), nor insolvent debtors dis- 
charged under an insolvent act (p), can become bail if 
objected to : nor will bail be permitted to justify who are 
in arrear for the King's taxes ; nor can a person being a 
a housekeeper in Scotland usually living in lodgings in 
London for six months in the year, be admissible as 
special bail (9). Bankruptcy, where the party has ob- 
tained his certificate, is not in general an objection, uo. 
less connected with other circumstances, such as no divi- 
dend having been paid, &c. 

It is also an objection to bail that they have been in- ouection to 
demnified by the defendant's attorney (r), or that they 
have received a commission for attending (^) ; an in- 
demnity by the sheriff's officer (^), or by a third person, 
does not however appear to be an objection (t^), nor is it 
an objection that the parties become bail at the request 
of the defendant's attorney (v). 

Ti? X 1 1 .. 1. An Attorney 

It an attorney or any clerk to an attorney become or hiicierk 

, , , cannot be 

special bail the pltuntiff may treat the bail as a nullity^ Bail. 

May .oe 
treated ai s 
{h) Duncan v. Hill, 1 D. & R. (o) Mountain v. Williams, M. nullity. 

127. n. 21 Geo. III. K. B. 1 Chit R. 293. 

(t) Anon. lb. (p) 1 ChiL R. 9. & sec lb. 143. 

(Jc) Boulogne ▼. Vantiin, 2 Doug. [q) 11 Price, 158. 

467. lifting Y. Cundell, 1 H. Bl. {r) 1 B. & P. 103. 

76. Mann v. Nottage, 1 Y. & I. («) Fozhall^s baU, 7 D. & R. 

367, & see R. G. H. T. 2 Will. IV. 783. 

{I) Stoneham v. Pink, 3 Price, (/) 1 Chit. R. 714. 

263. («)1B. &P. 21. 

{m) Bolland v.Pritchard9 2W. Bl. (o) Hunt v. Blacquire, 4 Bing. 

799. 588. 

(») 1 Chit. R. 9. 
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and sue upon the bail bond as soon as the time for put- 
ting in special bail has expired, unless good bail be put 
in, in the mean time {w). 
Whether, if Previous to the rule of court of Hilary Term, 9, WilL 
or his Clerk IV. if an attomev or his clerk were suffered to become 

become Bail '' 

the°**can"rf- ^^ ^'^J ™ght havc been sued upon their recognizance ; 
8u^"n'thSir ^^^ ^ ^^^ plaintiff excepted to them he could not treat 
smmT' them as a nullity ; and if such persons therefore became 
bail, and justified without opposition, they became good 
bail {x). The rule above referred to, says, " the plain- 
tiff may treat them as a nullity^ but it does not appear 
compulsory on him so to do ; if therefore they are per- 
mitted to become bail, it may perhaps be considered 
that they are still liable to be sued on their recognizance ; 
and before the above-mentioned rule, when an attorney 
was defendant, his clerk might become bail for him {y) ; 
it seems, however, the above rule must be considered as 
prev^iting the clerk in such a case (if objected to) be- 
coming bail, th^ rule being general. 
MaybeBau An attomcy or his clerk may, however, be bail for the 
poMofren- purposc of rendering a defendant (2;), and rejected bail 
(before their names are struck out of the bail piece) 
may render the defendant (a), 
whencoun- In the case of country bail the bail piece must be 
be transmit- transmitted and allowed by a baron, and filed within 

ted and al-- , 

lowed. eight days, unless the defendant reside more than forty 
miles from London, and in that case within fifteen days 
from the taking thereof (6). 



(it) R.G.H. T. 2 WilL IV. 1180, & see R. G. H. T. 2 Wi\L 

(jr) BeU V. Scott, 1 Taunt. 162. IV. 
(y) Dixon v. Edwards, 2 Anstr. (a) Same R. G. 
:»«. (A) lb. 

{z) Johnson v. Trinder, 2 Bf. R. 
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On putting in special bail, if the declaration be filed, Decuuntioii. 
the defendant may take the same out of the oflBce, on 
payment of fourpence per folio (c). 

The affidavit of justification of bail must be taken be> Beftmwhon 

, affldsTitof 

fore a commissioner appointed for taking special bail(cl), Juttu^tioii 
or before a judge of assize (e), but not before a com- ^*^^- 
missioner for taking affidavits. The affidavit of caption 
must be taken before a commissioner for taking affida^ 
its (y*), or before a judge of assize, but not before 
the commissioners for taking bail, otherwise they are 
irregular. 

In all affidavits, made by more than one deponent, the Form, ftc. 

, of affidavits. 

names of all the deponents must be mentioned in the 
jurat {g) ; and there must be no erasure, nor interlinea- 
tion in the jurat (A); and if the affidavit be made by 
an illiterate person, it must be stated in the jurat, that 
the affidavit was read over and explained to him, before 
it was sworn, and that he appeared perfectly to under- 
stand the same (i), and that he made his mark in the 
commissioner's presence; and the place where the affi- 
davit is taken must be set out in the jurat (k) ; the resi- 
dence and addition also of every person making an affi- 
davit must be inserted therein (/). The affidavits should 
be written in a fair legible hand; the court having fre- 
quently animadverted upon, and rejected affidavits which 
have been much obliterated and altered, and the court 

(c) R. G. M. T. I Will. IV. Price, fi09. Houldon v. Fasson, 

{d) Anon. Y. & 1. 101. 3 Moore & P. 559. 

{e) 1 Burt. 141. (A) R. G. T. T. 1 Geo. IV. Batt 

(/) Salmon's bail, 1 M'Clel. & v. Vaisey, 1 Price, IS. 

1. 149. (•) R. G. T. T. 1 Geo. IV. 

{g) R. G. T. T. 1 Geo. IV. Wei- (k) Boyd ▼. Straker, 7 Price, 662. 

lings and another v. Marsh, 11. (/) R. G. H.T. 2 Will. IV. 
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has refused costs upon a rule where the affidavits were 
written in a crampt and slovenly manner (m.) 
B^^ **' ^^^ notice of special bail must be given to the plain- 

To whom tiff's attorney or agent in town, and must contain 
the names in the cause (n), and before what baron the ^ 
same has been put in (o). It is usual, upon giving no- 
tice of bail to give at the same time a copy of the affi- 
davit of justification, which frequently prevents the bail 
being excepted to. 
Requisites of Tjic noticc must be properly entitled (p) in the court 
in which the action is brought, and must contain the 
christian and surnames of the plaintiff and defendant ; 
and in addition to the deacripticms of the bail, the notice 
must mention the street or plaice and numl)er (if any)^ 
where each of the bail may reside, and all the streets or 
pkces and numbers f if any J, in which each of them may 
have been resident, at any thne witiiin the last six months, 
and whether they are housekeepers or freeholders (q). 
jridenceof '^ There has been a difference of opinion, and a contrary 
mrathii.**^ dedsion by different judges, with respect to the notice of 
Difference in the bail haviufir been resident, &c. for six months. In 

the decisions. ^ ' 

In the Ex- this court it was held, that when the bail had been rea- 

chequer. 

dent for six months, it was unnecessary to state it in the 
In the King's affirmative (r); the decision of the King^s Bench has, 

Bench. 

however, been different : the prudent course therefore is, 
if the bail have been resident for six months in the same 
place, so to state the fact in the notice. 



(in) Bane v. Jones, B D. & R. (p) 1 Chit R. 1. 
114. {q) R. G. T. T. 1 WiU. IV. 

(n) R. V. Sheriff of Middlesex, (r) Fenton v. Waire, 2 C. & I. 

) Chit. 742. 54. 

(o) KeUy v. Wrother, 2 Chit. 81. 
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The bail are not discharged upon the defendants Bau not dit- 

, , charged by 

^ving a cognovit at a period when the plaintiff would cognoyit, ex- 
otherwise, in the due course of his proceedings, be en- 
titled to final judgment (s). 

The bail to the sherijF could not heretofore put inBaotothe 

!• 1 Sheriff can- 
special bail for the defendant before the return of ^he^otgitta^ 

process, without the consent of the defendant {t) ; but as ^fore^^m 

that writ is now returnable immediately on execution, ®'p'^»*- 

this decision cannot now apply. But where special bail But where 

, . . Special Bail 

have been put in, and have omitted to justify, the omitted to 
sheriff may put in fresh bail and render the defendant, 
even after an attachment has issued against him for not 
bringing in the body(a») ; and where the defendanton being where time 

nas Deen 

arrested gave bail to the sheriff for his appearance, but fi^^®"* 
before the return of the writ, or putting in, and perfecting 
the bail above, was convicted of felony, and remained in 
criminal custody until the opinion of the Judges, on a 
point reserved was ascertained, the court, on payment of 
costs by the bail below, and putting the plaintiff in the 
same idtuation, as if bail alone had been put in within 
due time, allowed time for putting in and perfecting 
special bail ; although the time for so doing had expired, 
when an application was made by the bail below to 
enlarge the time for perfecting special bail, or rendering 
the defendant (a?). 

The court will frequently, on motion, order the bail Bail bond 
bond to be given up to be cancelled, upon the defendant dered to be 

, given up to 

entering a common appearance, where there may be any ^1^3^*^^®* 
irregularity in the arrest, or any insufficiency in the affi- *"««~^'**y' 

{s) Rock y. Stevenson, 9 B. & {to) Hamilton v. Jones, 4 M. & P. 
C. 707. 454. 

[t) Birt V. Roberts, Moody & {x) Joyce v. Pratt, 4 M. & P. 
Mai. 177* Rex V. Hughes, lb. 55. 



80 Special Bail. 

tion m^tbe ^^^^^ ^ ^^^^ ^^^ defendant to bail ; but such applications 

F^ptiy. ™u^^ ^ made promptly, and before any fresh proceeding 

ift taken after the irregularity has come to the knowledge 

If Defendant of the party. If a defendant voluntarily gives a bail 

voluntarily r J j o 

gvesaBau bond he cannot afterwards object to the insufBdency of 
ond, cannot •^ •^ 

o5Srt Sta ^^^ affidavit to hold him to bail ; (y) nor after perfecting 
Si!!£[;?^'^'specialbail(ir). 

If defendant If the defendant has been arrested l^ a wrong chris- 
wTong name, tian or sumamc the court will on appUcation discharge 
the defendant out of custody, or order the bail bond to 
be given up to be cancelled (a), [but not where the name 
is idem sonans ;] (b) provided application be made before 
the time for pleading in abatement expires (e), and 
before the defendant has appeared by putting in special 
bail {d). If, however, the defendant put in special bail 
by his right name, the plaintiff may proceed in the 
action, describing the defendant properly, and as being 
" sued as, fee.*" (e) 

If the defendant puts in special bail in the name 
mentioned in the writ be cannot afterwards take ad- 
vantage of the error; and the plaintiff may continue 
his proceedings against him by such name, however 
erroneous the same may be (f). 
Special Bau Special bail cannot be a witness for the defendant on a 
evidence, trial ; neither can the wife of the bail he so Iff); if, there- 

nor the Wife \e/' J 

of Bail, fore, it is necessary to have the bail as a witness, the bail 



(p) Norton ▼. Dansers, 7 T. R. Tannt 115. 

875. {d) 1 B. & P. 647. And see 

(«) 1 B. & P. 132. 13 East, 273. 

(a) 4 M. & S. 360. 2 Taunt. (0) 1 B. & B. 105, 645. 2 
399. Wils. 393. 

(b) 2 Taunt. 401. See 6 Taunt (f) WiUes, 462. SaUc. a 

115. (g) Cornish v. Pugh, 8 D. & R. 

{c) 15 East, 159. And see 6 65. 
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must be changed by a rule of court or a baron^s order, JJ^'^a for 
before the trial ; and which order is obtained upon an *^ purpose. 
affidavit of the plaintiff, stating that such bail will be a 
material witness for him on the trial of the cause (i). In 
the first instance it is a rule to show cause, ^' why the bail 
should not be struck out of the bail piece, on adding and 
justifying another bail in his stead.^ If no sufficient 
cause be shown, the court, on an affidavit of service of 
the notice, will make the rule absolute ; or if the bail is 
not changed, in order to render him competent, it may 
be done by the defendant depositing on the trial, in the ^y^*' 
hands of the officer of the court, a sum equal to the sum {J^^a^ °"^^* 
sworn to, and sufficient to cover the costs of the action ; 
and by the judge making an order to strike the name of 
such bail out of the bail piece (Ar). 



EXCEPTION TO AND JUSTIFICATION OF BAIL. 

If the plaintiff is not satisfied with the special bail, t^ ^'f ?^4?i' ^^ 
whom he may have received notice, he may except gj}**" °' 
thereto; but must give a notice of such exception in Notice or ex- 
writings parole notice thereof being insufficient (/). be Riven. 

The notice of exception must be inven to the defen- Must be 

, , . • . . given to De- 

dant s attorney or asent in town. It is not necessary m fendant'e 

, Attorney or 

this court to enter the exception at the baron'^s chambers ; ^s®"^* 
but it must be entered in the filazer^s book kept at the Exception 

entered in 

Exchequer office for that purpose. the FUaxer't 

The bail cannot be excepted to after the expiration of Ban cannot 

be excepted 

twenty days from the time of the notice beine: ffiven of to after 

, twenty dajri. 

bail being put in, or of being allowed by a baron (m) If, 

(t) Anon. 2 Chit. 103. B. & C. 389. 8 D. & Ry. 137, 140. 

(k) BafUie v. Hole. Moody & (w) I Burt, 120. R. G. T. T. 
M.289. 26&27 Geo. IT. 

(/j R. ▼. Sheriff of Middlesex. 5 

G 
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da"!f?r tSi- however, the twentieth day happens to fall upon a Sun- 
^yt Inter- ^y^ ^j. ^ j^^ fiofijuridicuSf exceptimi may be given the 
day after ; so if it falls in the Easter holidays the Wed- 
nesday after Easter-day will, it is presumed, be reckoned 
the last day. 
juitity in^ Upon notice of exception being given, the defendant 
tour days. ^^^^ justify his bml within four days frwn the service of 
such notice, and give due notice of his intentiini to justify. 
t^J^fayJ ^^ notice of justification required is two days, the days 
tmcation.^^ are reckoned, one inclusive, the other exclusive, unless 
LMtdayof the four days expire on the last day of term, in which 
case the bail must justify at the rmng of the court; if 
AMiffnntent they do uot then justify, the plaintiff may take an assign- 
ment of the bail bond the same evening, and sue upon 
Or Attach. it(n); or he may move for an attachment a&:ainst the 
tho Sheriff, sheriff at the rising of the court, if the rule to bring in 
the body has expired (o) ; Sunday intervening is no day ; 
therefore notice on a Saturday for the Monday following 
ttfloSMfof*" *^ insufficient (p). When the bail are to justify in person 
muH te^ tlie notice of justification must be served before eleven 
^i^^^^ o^clock in the forenoon of the last day for giving notice (g) ; 
Affltetitof <^^ ^^ notices must be verified by affidavit, and the 
notce. affidavit must state when, at what place, and in what 
manner the notice was served (r) ; and if the bail justify 
in person, the affidavit of service must state that the 
notice was so given before eleven o'^dock, or no rule for 
allowance can be drawn up, whether the bail be <^posed 
If iMt day or noU If the last of the /our days haf^pen on a Sunday 
non. ^ other die^ non^ the bail have till the ^^fih day to 
justify. 

(«) 8 T, R, 4. {q) R. G, T. T.5Q Geo. III. 

^o) Archb, Pr, 72. (r) 1 Chit R. 43. 77, 8, 9, 100. 

{p) Tidd, Pr. 200 
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All notices must be given before nine o^clock at nk^t, AUotiier 
otherwise they are irr^ular (*). forfiSe**^ 

Notice must also be given to the filazer to have the ni^^^*^ 
bail pece in court at the time the bail are to justify. A ^w^.^^ 
copy of the rule for allowance should be served as soon 
as possible. 

If bail are excepted to in vacation, or if there it not ifiwflex- 

* ' cepted to in 

soffident time within the term to justify in court, and ▼«<»tton- 
the plaintiff should require the bail to justify at a banm^s Must jostiiy 
chambers, they must do so within four days, giving two ben, if re- 
days notice of justification in the usual course ; otherwise othenriK on 
they need not justify till the first day of the ensuing ^t^ensu- 
term. In the latter case, and indeed in all cases, it is 
sufficient if the notice of justification be ffiven two days Two days 

•* , . ° •' notice suffi- 

before the actual day allowed for justification (t), eient. 

Bail put in by one attorney cannot justify by another same Attor 
attorney {u) ; and if the defendant changes his attorney Jostuy. 
witiiout a baron^s order, and gives notice of justification 
by a new attorney, it is irregular, and the plaintiff is not 
bound to accept the notice (w). And if there are added 
bail the same attorney must give notice of justification of 
the second bail, otherwise the bail cannot justify unless unless 

•^ •' changed by a 

the attorney has been dianfi^d in the regular course in Baron's 

•^ ^ o order. 

the mean time (x) ; but where the defendant's attorney if Defen- 

, . "^ danf s AttOT- 

refused to justify the second bail, the Court permitted the ney refuses. 
bail to appear and justify on the notice of their own SfybJ*thdr' 
attorney (^); it would, however, be advisable in such 
cases to give notice of the drcumstanoes to the opposite 
party. 

(«) R. G. M. T. 1 wm. IV. & 1323. 
H. T. 2 WUL IV. (*) 1 Doug. 217. 2 W. Bl. 1323. 

(0 R. G. H. T. 2 Will. IV. 6 Taunt. 532. 
(u) Macpherson^s bail, 2 Ch. 93. (y) Hoggett v. Argent, 7 Taunt. 

(w) Kaye v. De Mattos, 2 Bt. R. 47. 

g2 



own Attor* 
ney. 
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Exowmtur Where there are added bail the court will, on apbli- 

■houldbe . . 

fiinBt taSi^° cation, order an exonoretur to be entered on the bail piece^ 
P^®<^' as to the first bail, and which is necessary to be done or 

Or bail may they may be sued on their recognizance (z) ; the added 

be sued. j j c ' ^ 

bail may be put in at Westmmster on the mormng of 
justification, but notice thereof must be g^ven ; the added 
bail must sign the bail piece. 
If time has If the regular time for putting in special bail has ex- 
SidV^e^ban P^^9 ^^^ defendant in putting in special bail afterwards, 
^boughno^' must justify the same though no exception be entered ; 
excep on. ^^^ ^^ ^^^ ^^^^ uoticc of justification must be 

given. 
Notice of By giving notice of justification the defendant waives 

Justiflcation . -i •. • .i .* i» a* • ^i 

waiTes any any irrefi:ulanty m the notice of exception, or in the ser«i 

irregularity ^^ o j u 

in exception, vice thereof (a). 

If bail do not If after notice of justification beins sdven the bail do 

appear pur- ^ ^ •' , . 

notice^ not appear to justify, the court or baron will impose upon 
the defendant the payment of the costs (if any) occa- 
sioned by the^r^^ notice before they wUl be permitted to 
Cannot Jus- justify (b) ; and a sufficient sum must be deposited with 
on deposit the filazcr to cover such costs. If there be any surplus 

sufficient to , , ^ m. 

cover costs, of the dcposit ou taxation the same is returned to the 
defendant ; and the amount of the costs as taxed is paid 
over by the filazer to the pliuntiff. If two or mcH'e no* 
tices have been given a larger sum must be deposited 

Amount of with the filazer; the usual sum deposited on the first 
default is five pounds, and ten pounds on the second.*— 

Does not This, howcver, only applies to town bail, and not to 

apply to 

country baU. cOUUtry bail. 

Bail must Thc bail must justify at the sitting of the court, and 

justify at sit- 

(«) Say 58, 309. & 1. 2. Smith v. Cooper, 1 Tyr- 

(a) 1 H. Bl. 106. 378. 

(6) Barroiir v. M'hitehead, 2 Y. 
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they are now regularly called on, in due order, by the tingortiw 
filazer. One of the barons sits precisely at [or sometimes Reffuiariy 

called on by 

rather earlier] than ten o^clock, to take these and simi* Fiuser. 
lar matters. Where there is no opposition the counsePs 
brief should be handed in to the filazer, and if any oppo- 
sition is intended, notice thereof should be given by 
counsel to him. On the last day of term bail may justify xSJL^mLj' 
at the rismg of the court (c). SSSS^oVthe 

If the plaintiff declares in chief in the action, or de- i^un^tion 
Diands a plea before special bail is perfected, it is a waiver dem^ S 
of the justification of bail (d) ; but where time has been fusufi^ation. 
given to justify the bail without prejudice to theplaintiff^s given with- 
proceedings, it has been considered not to be a waiver dice. 
thereof (^). 

When bail to the sheriff become biul to the action, the Bau may be 

exempted 

plaintiff may except to them though he has taken an ^^^^^ 
assignment of the bail bond (/). assigned. 

Affidavits of lustification are insuflicient, unless they Amount of 

•^ .... the bail must 

State that each person lustifyinfir is worth the amount ^^^ ^^y 

r o J ^ are worth, 

required by the practice of the courts, over and above ^^* 
what will pay his just debts^ and over and above every 
other sum for. which he is then bail in any action; 
and by a decision in this court, if he is not bail in any 
other court he must so state it in his a£Sdavit *. 

Where bail have been put in by the defendant and not J2[^\^^\ 
perfected, the sheriff or his officer may put in and justify gje^^may 
bail for his own indemnity, and no order to change the vuVout^^ 

. . 1 , changing 

attorney is in such case necessary j. Attorney. 

(c) Hopper and another v. Jacobs, (e) Rex v. Sheriff of Middlesex, 
SlVrant. 66. 4 D. & R. 835. 1. Id. 163. 

(d) Lister ▼. Wainhousc, Burr. (/) R. G. H. T. 2 Will. IV. 
92. 1 Burt 129. 

• Gordon's ball, E. T. 2 Will. IV. M. 8. 
t Hopkins v. Peacock, 5 Trice, 66.^. 2 13. & A. 604. 
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Bau may Bail may justify at the time of their being put in, but 

^e^fput- in that case four days notice must be given for that 

purpose before eleven o^clock in the m<nrning ; the four 

days are exclusive of Sunday (g), and are reckoned the 

first day exclusive, the last inclusive ; notice, ther^ore. 

If time re- for the 18th day of the month, must be given on the 

quired to 

jnquire^l^^ 14th. In such case, if the plaintiff is desirous of making 

must give 
one day's 
notice. 



Must 8tate 
what time 
required. 



inquiry into the sufBdaicy of the bail, he must give 
one day'^s notice, before the day appointed for justifica- 
ticm, to the defendant, his attorney, or agent (as the case 
may be) ; and he must state therein what time is re- 
quired for the inquiry; such time, however, must not 
exceed three days in the case of town bail, nor dx days 
in the case of country bail : upon such notice being given 
(unless the court or a baron shall otherwise order), the 
time for putting in and justifying the bail are postponed 
accordingly, and all proceedings are in the mean time 
stayed (A). If the bail are put in court, the bail 
piece must be handed over to the filazar, that he may 
call the names in their turn; and it will save time in 
court, and inconvenience to the parties, if notice be given 
to the filazer the evening before, that their names may be 
put in the list of the day. 

If the notice of justification be accompanied by an 
be accompa- affidavit of cach of the bail, according to the form and 

niedbyan , ^ , 

affidavit as effcct of the rulc made for that purpose (i\ and if the 

to property r r ^ /» 

of bail. plaintiff afterwards except to such bail, and if such bail 

If plaintiff * *^ ' 

^c^t"1Sid ^ allowed, he must pay the costs of justification ; and if 
paJ^cOTt^f such bail are rejected, the defendant must pay the 
defendant costs thereof, unlcss the court or a baron order other* 

must pay 
them. 



If notice of 



ig) Jenkins v. Alattey. 2 C. & {h) R. G. T. T., 1 WiU. IV. 
i. 124. (t) lb. 
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wise. This rule appears to have been made with a view 
to regulate the costs of justifying bail^ and to prevent 
unnecessary expense to parties: it is not, however, 
compulsory upon the defendant to produce such aiffi- 
davit. Care, however, should be taken in serving a 
copy of the affidavit, and filing the original. In a case 
where the plaintiff was served with notice, and with copy 
affidavit of bail, which did not purport on the face of it 
to be. a copy, or state where the ori^al was filed, and 
the plaintiff afterwards excepted to them, it was held that 
he was not bound, on the allowance of the bail, to pay 
the costs of th^r justification (A:.) 

If the property mentioned and described in the affi« 
davit is insufficient, but the bail justify in respect of 
other property, the plaintiff is entitled to the costs of 
opposition : and this appears reasonable, since the plain- 
tiff might not have opposed if he had not been misled 
by the description or value of the property (/). If the 
affidavit is rejected on account of a deficiency in the 
form thereof, the court will ex^dse a discretion as to 
giving the costs to the plaintiff, though the defendant 
cannot in such case have his costs (m)* The defendant 
is not in any case entitled to his costs, unless the copies 
of the affidavits are authenticated, by being annexed to 
the notice of bail, or refer to it, or unless they are re- 
ferred to in the notice of bail. When the time for 
putting in bail has expired, and the notice of bail being d^^not^^x 
put in is acecMnpanied by the affidavit (n) as above men- affidavit^ 

, , _ , sufficient 

tioned, if the plaintiff docs not give one day's notice of JustiflcaUon. 

(^) West V. Williams. I B. & (m) De Rhode's BaiL £. T. 

A. 345, 1852, MS. See Jerv. R. 31. 

(/) Jackson's Bail. Doul. P. C. (n) West ▼. Williams. Doul. P. 

172. Blake's Bail. Id. 179 C. 162. 
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ei^ceptioii to the bail by whom such affidavit shall haTe 
been made, the recogmsanoe of such bail may be taken 
out of court, without other justification than such affi- 
davit (o). There seems to have been some di£Perenoe of 
opinion upon the rule in this respect, and some difficulty 
in understanding it ; the above, however, seems to be the 
only case in which it would have any operation at all, 
except in the case of prisoners. 
SdiMTed ^^^ ^^^ P*^^ ^^ ^^ ^^ whom notice of putting in may 
i^tT ^*^® heen given, cannot be changed without a rule of 
priSS*?' * court, or a baron^s order for that purpose (p), except in 
the case of a prisoner : this will not be granted except 
upon a sufficient reason being assigned, and then only 
upon payment of costs, and without prejudice to the 
and on plaiutiff'^s procccdiugs (q) : two days notice of jusufica^ 
""'' tion oi added bail must be given. 
Time may The court, or a baron, will sometimes give time to the 
on sufficient defendant to put in, or add, or justify his bail (r), where 
from some unforeseen circumstance the bail cannot at- 
tend the court, or under such circumstances as will 
warrant time being given, and where it does not appear 
that the application is made for delay ; or, if tho'e be 
any unintentional defect in the bail piece, or some tech- 
nical informality in the affidavits, or notices of justifica^ 
tion, the court will also sometimes in such cases ^ve 
time {s. 
One boil In some cases, also, the court will allow one bail to 

auowed to justify, and give time for another to justify; but in all 
Jjj«^«g™*o these cases, such terms will be imposed upon the de- 
Co) R. G. T. T. 1 Win. IV. (r) 1 Chit. R. 202. Hwmlton v. 
[p) R. G. T. T. 1 WUL IV. Dainsford. 2 Chit. R. 82. 
{q) Whitehead v. Miim. 2 C. & («) Lofft 194. 
J. 54. 
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fendant as may to the court be oontidtfed reasonaUe; 
usually it is granted on payment of costs, and without 
prejudice to the phuntifTs proceedings. 

It is no objection that added bail are put in before a 
Commissioner in the country, the first bail being in 
Middlesex (Q. 

It is now frequently the practice, when time is given Justuic«ttoa 
late in the term to the defendant to justify his bail, 
for the court to order, that he justify at a baron^s 
chambers (ii). 

An informality in the notice of bail, such notice not u^^^^^**" 
being an absolute nullity, will not justify the taking an "^"^^^' 
assignment of the bail bond; advantage of such infor- 
mality can only be taken at the time the bail attend to 
justify (w) ; and when bail are of^posed by affidavit of 
facts as to their insufficiency, &c., it is usual for the ^i^« "^uiiy 
court to give time to answer such affidavits: but the|[^J2i|^^ 
court will not in general allow fresh bail to justify in the 
mean time (a?). 

If a defendant is brought into court to be charged ^^^Ito 
in execution he cannot justify special bail on the same n^Scn *" 

i . y cannot Jus- 

day (y). tifybaUiame 

If bail are rejected the bail piece becomes a nullity, xf Bau 
and if other bail are put in subsequently, a fresh notice Piece a 
of putting in and justification must be given (2), and a ^'^'^^^ 
fresh recognizance entered into : but if bail enter into a SSSSto"' 
recognizance and are excepted to, yet never appear to ^A^^ 
justify, they are still liable to be sued on their recqgni- of Baiipi«c«. 

(/) Moore, v. Kenrick. 3 Bing^ (x) Ling's Bail. 3 Moore <fe P. 

603. 576. 

(tt) Bell v.Horton, 11 Price, 741. (jy) Bircham ▼. Chambers. 11 

{w) Bell & others, Assignees v. Moore, 343. 

Forster & others. 1 Moore & S. (») 5 B. & A. 704. 1 D. &. R. 

518. 350. 
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RiUe for 
allowance 
should be 
served 
forthwith. 



If Plaintiff 
sues in 
person and 
residence un- 
known, rule 
for allowance 
maybe 
served at the 
Exchequer 
Office. 

If fraud or 
malpractice 
in obtaining 
Rule. 

It nav be 
set aside. 



Case where 
Rule was set 
aside. 



If Bail are 
rejected in 
one action 
cannot 
Justify in 
aaotlier. 



zanoe (a) ; and they ahould therefore apply to the court 
or a baron to have their names struck out of the bail 
piece (b). 

In all cases of justification it is necessary to serve the 
rule for allowance forthwith ; fxx until the rule be served 
the bail is not perfected ; and such rule must be served, 
although the pUintiiTs attorney excepts to the bail, and 
is present when they justify (e). 

If the plaintiff sues in person, and his residence is 
unknown to the defendant, and he is unable to ascertain 
the same, the court will order the affixing of the rule for 
allowance at the Exchequer Office, as service and notice 
of such rule (<2). 

If there be any fraud or malpractice in obtaining a 
rule of allowance, the court will on motion set the same 
aside ; but unless such fraud or malpractice appears to 
have been committed with the privity of the defendant 
or his attorney, the court will not interfere to set aside 
the allowance (e).. There is however a case in which the 
Court of Common Pleas set aside a rule for allowance on 
the ground of perjury, but it does not appear that any 
cause was shown against the rule (/). 

If the bail are rejected in one action for insufficiency 
they will not be permitted to justify in another acticxi. 
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A Prisoner 
may obtain 



If the defendant be in custody, he may, whether in 

(a) Bramwen & another ▼. Fanner 2 B. & P. 341. 4 Bumf. & £. 493. 

& another. 1 Taunt, 427. {d) M'^ard y. Nethercote. 7 

(6) 4 Burr, 212?. I Wils. 337. Taunt, 145. 

Say, 68. i \V. Bl. 462. {e) 6 Taunt, 776. 

(c) 4 T. R. 493. 2 D. & R. 436 (/) Burling v. Waters. 4 M. A 

1 B. & C. 285. Holland v. White. P. 125. 
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term or vacatioD, obtain his dificharge, pending the <^^ ^^''^**^ 
tion, by putting in and perfecting special bail, on ^v^'^ b«u 
the usual notice, or by a deposit in court of the amount ^^^ 
sworn to in the affidavit to hold to bail, and 80/. to» 
wards costs (g). Special bail may be given (A), or de- 
pomt made even after final judgment, but it must be b^ »ft«r 
before the defendant is charged in execution. Upon ^^"'s™^^' 
obtaining a rule of the allowance of bail, and for a 
supersedeas to iasue, or upon a rule for the payment of 
the deposit into court with a supersedeas, the defendant 
may immediately obtain the supersedeas ; and upon 
lodging the same with the gaoler he will forthwith be 
discharged. If the defendant be in the Fleet the rule if in the 
for allowance is sufficient for his discharge, but if he be if in King'a 
in the Kin^9 Bench, or in a county gaol, there must be county oaoL 
a supersedeas. A praecipe for the supercedeas must be 
lodged in the office with the filazer, and the writ must be 
signed by the master. 

If the defendant has given a former notice of jutifi- ^J^^ 
cation, and failed in justifying his bail, he is not per- {^y^^f*^** 
mitted to justify his second bail until the costs of the Must pny 
first opposition be paid : but it is not necessary to obtain j^ttomey 
an order to charge the attorney (i). S^^** 

The same bail who may have rendered the defendant Fresh Re- 

•^ eognizaoco 

cannot again become special bail without entmng into a necessary. 
fresh recognizance, the first being discharged by the 
render (Je). 

Two days notice of putting in and justifying bail are n^^^^' 
sufficient, but in the notice and bail piece the defendant i^d^?*" 
must be described as a prisoner, otherwise two days are 
insufficient. No exception is necessary . the defendant No exception 

*^ "^ necessary. 

(g) 7 & 8 Geo. IV. c. 71. (>) Keys v. Savemier. lCh.291. 

(A) M'Cia 310. 13 Price, 56y. (Ar) 2 Chit. R. 76. 
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Mitttjnttify being bound to justify his bail even though there be no 

TaStioL" exception. In term time the bail must justify in court 

unless a consent by the plaintiflp be ^yen to justify at 

chambers. In the vacation they may justify at chambers. 



fiENDEEING IN DISCHARGE OF BAIL. 

May be The defendant may be rendered in dischar/ze of his 

rendered *» , ., , , - 

Court or be- bail, either in court or before a baron to the Fleet ; or to 

fore a Baron ' 

OTto th?***' ^^ &^ ^^ ^^^ county in which he was arrested (/). And 
RdMltedB^ii ^ough the bail are rejected in appearing to justify, they 
may render. ^^^^^ nevertheless render the defendant (m) while their 

names renuun on the bail piece. 
F<mn of The bail piece is filled up in the usual form, and notice 

Bail Piece. '^ ^ i . i , . 

Noticeof of the defendant's render must forthwith be given to the 
Exonoretur plointifTs attomey. An exonoretur may and should 
entered?^ thereupon be entered on the bail piece, for until this be 
Or bau liable, done the bail remain liable though the de£endant be in 
prison (n). If no such exonoretur be entered, and the 
bail be sued on their recognizance, they must pay the 
And must ^^^^ ^^ ^^^ proceedings, and of the application before 
p^S!o^£gf an order for an exonoretur can be obtained, or the bail 

against them i. i i / % 

discharged (o). 
Notiee of ^^ special bail'is put in merely for the purpose oi render- 

to^l^^?not ^^g the defendant, it is not necessary to ^ve notice of bail. 
B^di^t^tti The bail to the sheriff have no right to take the prin- 
JendCT**""** cipal, and render him as special bail may do (p) ; but 
special bail may be put in by the defendant for the pur- 
pose of rendering him (9). 

(/) Stat. 2 Geo. IV . & 1 Will. IV. (o) Say, 7. Bames, 68. 

c. 70, 8. 21, 8. (p) Rex ▼. Hughes. 3 Cas. &, P. 

(wi) R. G. H. T., 2 Wm. IV. 373. 

(n) 8 Mod. 282, 340. 5 T. R. (q) Tidd Pr. 248. 
635. 1 Salk, 98. 
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Upon rendering the defendant in the country in the Render of 
discharge of his bail a baron^s order must be obtained (r). ^^^^ 
This is granted upon a statement on whose behalf the oif<^° ' 
application is made, the state of the proceedings in the hoT"*^' 
cause, and for what amount the defendant was held to 
baily and by the sheriff of what county he was arrested ; 
all of which facts must be stated in the order. . The 
order must afterwards be lodged with the gaoler of the To be lodged 

with the 

gaol of the county in which the defendant was arrested, oaoier. 
and where he must also be rendered ; on renderinff the Notice of 

^ render mmt - 

defendant a notice thereof, and a notice of the defendant ^ ^^®°- 
being actually in custody thereon in writing, signed by 
the defendant or his bail, or one of them, or of the ?h?Bi?« 
attorney, or agent of any or either of them, must be ^"^^•y'*^'- 
delivered to the plaintiff^s attorney or agent : and there^ ^^ 
upon the bail for the said defendant are exonerated without SytSno^"* 
any exonoretur being entered on the bail piece [s). SSct^.*°* 

And if a defendant be in custody of the gaoler of the if Defendant 
county gaol of any county in England or Wales, by county gmi. 
virtue of any process issued out of any of the superior 
courts of record, he may be rendered in like manner in He may be 
discharge of his bail in any action depending in this court : therehi in 
and thereupon the bail are exonerated from liability as And saii 

^ '^ thereby 

such bail {t). exonerated. 

Care, however, must be taken to give due notice of Due and 

proper notice 

render in all cases where a defendant may be in custody must in aii 

•' •' casesbe 

in other actions ; otherwise the bail bond may be as- «*^®'*- 
signed (w). And if any proceedings are had thereon the or Bau mutt 
bail must pay the costs before they can be relieved. And SSy p^2d- 
in cases other than those contemplated by the said act of them. 

(r) 1 WUl. IV. c. 70, 8. 21. R. (0 lb. 
G. M. T., 1 Will. IV. (tt) Harding v. Hennam. 3 B. 

{s) R. G. M. T., 1 WiU. IV. & P. 232. 
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1 Win. IV, c. 70, 8. 81, the bail should take care to have 
EzonoretuT an exonoretur entered upon the bail piece, or the bail will 
entered. remain Kable (ir) : and can only obtain relief by an ap- 
plication to the court, and on payment of costs. 



DSroSlT IN LIKU OF BAIL. 

Deftndant The defendant upon being arrested upon mesne process, 
wnreste^may instead of giving bail to the sheriff, may deposit with him 
*n»te«dof the sum for which he is arrested, and 10/, towards the 

giving Bail. ' 

costs {x) : and which must be brought into court forthwith 
And muBt by the sheriff, and paid over by him to the master. The 
Court. ^ defendant may have the same returned to him on perfecting 
be returned special bail, or on beincp rendered, or upon a verdict, 

toPefendant. , 

or judgment in his favour, by motion to the court upon 
notice and affidavit thereof. 

When not. But in a case where the bail was not perfected in due 
time, and money had been received by the sheriff in lieu 
dl a bail bond, and by him paid into court, and a rule 
made for the same to be taken out by the plaintiff, the 
defendant afterwards rendering applied to the court to 
have the deposit returned to him, and there being no 
affidavit of merits, the court refused the application (^)« 

When may In case the bail should not be put in and perfected in 



lolSuitiir' due time^ the plaintiff may move the court on affidavit, 
for a rule to show cause why the money should not be 
paid over to him in discharge of debt and costs, and if 
u Plaintiff the plaintiff intends proceeding for a further sum, he may 
fautsw sum. also move at the same time for liberty to enter a common 
appearance for the defoidant. If no cause be shown, the 
plaintiff is entitled to a rule absolute on affidavit of 

(w) 1 Salk, 7B. 8 Mod. 282. (y) Newmin t. Hodgson, MS. 

\x) 4S Geo. III. c. 4a 
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service of notice. The 102. deposited towards costs is 
subject to such deductions upon taxation of the plain- 
tifTs costs, as well of the writ as of the application, as 
may be found reasonable. The plaintiff is not entitled ^^JS^Ittf* 
to take the money out of court upon a render of the ^£ISSJl 
defendant. 

In the King^s Boich if the deposit be paid by a third ^i>«P<»*t 
person on behalf of the defendant, the court will order it third penon. 
to be returned to the owner {z) on motion founded on mv^M 
affidavit for that purpose, and not to the defendant; 
and it seems reasonable to suppose this court would 
adopt the same rule upon any similar occanon occurring. 
The rule is in the first instance a rule to show cause. 

No poundage is payable in respect of money paid into No Pound- 
court under these statutes (a). 

On motion by the plaintiff to have the deposit paid J' Defendant 

J x^ r r hasremoyed. 

out to him. if the defendant has removed from his resi- 
dence and cannot be found, the practice in the King^s 
Bench is, that service of the rule nisi may be made at his 
last place of residence, and a copy stuck up in the 
office (&) ; and probably the same practice would be 
adopted by tliis court ; but no such instance has yet oc- 
curred. 

Upon payinfi: into court the further sum of 10/., the Defendant 

r r J G » may pay into 

defendant may be relieved from putting in special bail, ^°^^J^,^ 
and may enter a common appearance (c). This must be ^^^ 
done by obtaining a rule from the derk of the rules at ^**^ *****"' 
the Exchequer Office, upon producing counsePs signature 
for that purpose. A copy of the rule and of the mas- 
ter's receipt must be served on the {^ntiff's attorney; 

(«) 1 Smith, 13. (b) 1 Chit. R. 675. 

(a) 2 B. & A. 770. 1 Chit. R. (c) 7 & 8 Geo. IV. c. 71, ». 2. 
529. G Moore, 124. 
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and where a defendant has thus paid money into coiirt in 

lieu of special bail, a bail bond having been given to the 

Bail Bond sheriff, he may move the court to have the bail bond 

celled. given up to be cancelled (d). The defendant, however, 

4rbr<?. must enter a common appearance ; and if he does not the 

tered 

plaintiff may do it for him. 
mi^^da ^^^^ defendant pay into court the amount sworn to, 
Sff^^dem'Sd *"^^ ^'" towards costs in lieu of bail, and if he admits a 
admitted. ^^^ ^£ ^^ ^^^ ^ ^ ^^^^ ^^^ wishcs to defend for the 

Hojrtopro- remainder, he may move the court that the plaintiff niay 
take such part of the money out of court, and that unless 
he accepts thereof, with costs to be taxed, in discharge of 
the action, such sum may be struck out of the declaration, 
and the plaintiff not permitted to give evidence on the 
trial in respect of such sum (e). 

If judgment If judgment be given for the plaintiff, he may move 

for Plaintiff, /n i • i i • i n ' i • 

he may have on aihdavit to have the money paid out of court to him* 

deposit paid . . 

out to him. or SO much as will satisfy the debt and costs ; this is also 

a rule to show cause in the first instance, 
giv?n*^De"^ If the defendant has given bail to the sheriff he may, 
de^t* debt, instead of putting in special bail,pay into court the sum for 
c?Bte!^in ueu which he has been arrested, and 20/. towardscosts, and enter 
Bail, a common appearance ; for which purpose he must in like 

and enter a * , 

common ap- manner obtain a rule upon producing counsePs signature. 
If Special ^he defendant may also, after putting, in special bail 

put in" *^" by leave of the court, pay into court the amount of debt 
SnSUde!"*'^ as sworn to and 9QL towards the costs, and enter a com- 
And an Ex. mou appearance ; and an exonoretur may thereupon be 

onoreturen- i i t .-i • 

^eredonBaii entered on the bail piece, on application to the court in 
term, or to a baron in vacation. This is a rule absolute on 
notice of motion being given, and verified by affidavit 

{d) Smith V. Jordan, 2 Aloore & {e) Hutbard ▼. Williams, 8 B. & 
P. 428. Cr. 496. 
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If the ddTendant be « prisoner be may deposit in like o^poritbys 
manner the amount of the debt and 20/* towards co8t% 
and obtain a stiperaedeas. 

If the plaintiff recover a verdict or judgment in a ^[J^^ 
ease where a deposit has been made, the plaintiff cafmot 'u<i9"«°t- 
leave the deposit in court, and issue execution for the sJ^I^^^ 
whde damages and costs ; but must move the court for debTand 
leave to take the deposit out of court in part satisfaction ^^' 
of his judgm^t, and only issue his execution for th^ 
retudue. In a matter referred to the master of this ^^^^ 
court, he certified that a plaintiff had left the deposit in ^c^^^ 
court and issued execution for the whole damages and 
costs, which the master considered he had no right to do, 
and he founded his opinioa upon the wording of the act 
of parliament, which directs that the money so paid in 
'^ should abide the event of the suit ;^ and that no pow^ 
had in any case been given by the statute to the defen- 
dant to take the money out of court after final judgment 
against him. In argument the court said, that the act 
was passed in ease and for the benefit of defendants ; and 
that it would be a great hardship upon a defendant, after 
the inconvenience of paying a large sum into court, to be 
taken in execution, and obliged to pay a second large 
sum to be relieved ; and that there was a plab, straight- 
forward course for the plaintiff to pursue, by which he 
could pbtain the fruits of his juii^ent ; and the court 
confirmed the master^s report (/)• 



PBOCEEDINGS ON A BAIL BOND TO A WBIT OF CAPIAS. 

If the defendant does not put in and perfect special ^'Jjj^^^, 
bail in due time the plaintiff may take an assignment ™j^3fy^ 

(/) Hews V. Pike, 2 Tyr. 313.' 

H 
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bt the bail bond (g) (provided the original cause be not 

out of court), and proceed against the bail ; but no bail 

bL^l^r^ bond can be put in suit until after the expiration of eight 

putti^^inT days, inclusive from the day of the defendant's arrest (h). 

Requwtea of ^^® should be taken tliat the bail bond be properly 

^^' taken and filled up in due time. Before the passing of 

the statute 2 Will. IV. c. 39, the bail bond must have 

been taken and executed before the return of the writ or 

it would have been void, and objection might have been 

taken by a plea of non est factum (i) ; but as the writ of 

capias under the new act is returnable immediately on 

being executed, this cannot now be done. If the bond 

be executed before the condition is filled up it is void (Ar)« 

Plaintiff The plaintiff cannot after taking an assignment of the 

cannot after . ^ , . 

taking bond proceed against the sheriff; nor can the sheriff after-* 

oLd wiSir '^^^^ ^ called upon to return the writ if the bond be 

nT ri valid. If the plaintiff has given a rule to bring in the 

i>«iy"»J«- body upon a return of cepi corpus, the defendant may 

put in before put in and perfect special bail, at any time before the ex* 

body rule, piratiou of such rule ; and the plaintiff having ruled the 

sheriff cannot proceed on an assignment of the bond, imtil 

the time has expired for bringing in the body, as before 

mentioned (/). 

Bondnaay be It sccms the bail boud may be asagned if the sheriff 

SSSfhirat!' ^"s^"**** ^v®^ ^^^ ^ motion for an attachment if the 
plaintiff chooses to waive the attachment, atid proceed 
upon the bail bond (m). But it catmot be assigned after 

i^TOce^ service of the rule for allowance of bail : nor after the 

BaU. 

' ' ■ • « • ■• 

. Cg) 4 Ann. c. IG, s. 20. (/) R. G. M. T. 1 WilL IV. Black- 

(h) 2 Will. IV. c. 39. ford v. Hawkins, 1 Bing. 121. 

(t) 4 M. & S. 388; and 9«» 2 T. (th) Pople ▼. Wyatt, 15£a$t,215; 

R. 569. but see Blackford y. Hawkins. 1 

(At) 3 Camp. 181. Bing. 181. 
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defendant has been regularly rendered in discharge of 
his bail (n). 

The bail bond may be assigned at any time after it is when Bond 
given (o), but no proceedings can be taken upon it until Msigned. 
after it becomes forfeited. 

The assiimment must be made by indorsement on the AMignment 

^ "^ how to be 

back of the bond, under the hand and seal of the sheriff, ^^•^ 
or other officer, to whom the same may be given, and 
the assignment must be made in the presence of two or 
more credible witnesses. The assignment may be made 
either by the sheriff or the under sheriff in his name, 
but not by his clerk (p). 

The plaintiff may sue on the bail bond in his own pimiiitiirmay 

Bueinhis 

name, and the names of the defendant and bail should o^ nft°^«- 
be joined in the writ, if they are likely to be served ; •hould'be 
since in case of their being sued separately, the court will, 
on application, stay proceedings on payment of the debt 
and the costs of one action only (9). If there are more 
than two obligors named in the bond it is irregular to 
sue two of them only jointly (r). If there are any 
carcumstances warranting the suing them separately, it 
may be done, and the plaintiff will then be entitled to the 
costs of all the actions brought {s)» Where the original Action to be 

I • I • 1 1 •! 1 1 brought in 

action IS m this court the action on the bail bond must tame court 

as original 

also be brought in this court (t) ; the sheriff may, how- Action. 
erer, sue on the bond in any court (tt). The parties 
cannot be arrested on the bond, but when judgment has 



(n) 1 Esp. 87. 1 Taunt, 119. 4 (r) Tidd, Pr. 300. 

T. R. 193. (t) R. O. H. T. 9 Will. IV. 

(p) Barnes, 77* (0 8 WiU. 348. 2 W. BL 838. 

(p) 1 Str. 60. 1 Burr, 642, 3. Id. 1923. Bam, ll?. 

(g) R. G. H. T. 2 WiU. IV. 1 («) R. G. 2 Wai IV. 8 Price, 

Chit. R. 387. 2 B. & A. 598. 174. 
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beoi obtained thefecm they may be arrested on the judg- 
ment {v). 
ifjpmee^ If the proceedings on the bail bcxid have been irr^ular, 
^^^^ or if the affidavit to hold to bail insufficient, application 
*'^^' may be made to the court to set aside the same, and if 

^S^Sm. ^^ application is considered a proper one the proceedings 
will often be set aside with costs ; but the application 
should be prompt, and it has been held that where the 
affidavit was insufficient the application to set aside the 
bond should be made, before the time for putting in. 
special bail expires (w). It is usual when the irregularity 
relied on is in the proceedings in the original cause, for 
the affidavit of the facts and the motion to be entitled 
in the original cause; but if the irregularity be in the 
proceedings in the action on the bail bond, then for the 
affidavits and motion to be entitled and made in that cause : 
it would seem, however, by a case in this court that they 
may be entitled in either cause [x). And though the 
proceedings may be regular they wiU sometimes be stayed 
on terms (y), after the defendant has perfected special 
Bon<r^^te "^^J ^^^ ®° payment of costs. If a trial has been lost 
ttan?M*** ^ consequence of the delay in perfecting bail the court 
'**'^*^' will generally order the bail bond to stand as a security 
for debt and costs (z)^ even though the bail have rendered 
their principal (a) : but not if a trial has been lost by 
the plaintifiTs delay (i). By the rule of court, in all 
cases where the bail bond is ordered to stand as a security, 
liberty is given to the plaintiff to sign judgment upon 



(v) 6 T. R. 336. 1 Salk, 99. (y) 1 Burt, 121. 

(w) Tuclcer y. Colegate. 2 Tyr. («) Birch ▼. Graves. Bttrr, 74. 

496. (a) Whitehead v. Phillips. 2 B. 

(jr) liisle V. Chetwood. 2^ Tyr. ft A. 585. . 

177. (6) Wood y.Alderton. Banes, 84. 
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it(c). When an action has been commenced upon the And judg- 

_'__,- ment thereon 

bond this may easily be done, but unless such action has may be 
been commenced it is difficult to conceive how it can be 
done. 

If the plaintiff has declared de bene esse in a town if Bau not 
cause, and has been prevented for want of speaal bail m time. 
being perfected in due time, from entering his cause for 
trial, in the term next after that in which the writ is re- 
turnable, or in a country cause, for the ensuing assizes, 
the court will, on staying proceedings, either upon an 
attachment against the sheriff for not bringing in the 
body, or upon the bail bond on perfecting special bail, 
order the bail bond to stand as a security (d). The de- Bond wm be 

. . ordered to 

fendant cannot move to stay proceedings on the bail bond JJ^" 
until he has perfected special bail in the original action [e). 
After the proceedinfi:s have been stayed on the terms Ruieibr 

to J staying pro- 

of paying costs, the defendant should obtain the rule SSSd^ 

made for such purpose forthwith, and get the master^s fo^J^th. 

appointment to tax the costs and serve the nde with the ^J^^^** 

appointment on the plaintiff^s attorney, and proceed to 

tax such costs in the usual course ; it being a condition 

that proceedings shall only be stayed on payment thereof, 

and there being no stay of proceedings until they are 

actually paid. If the plaintiff^s proceedings have been if proceed- 

reffular and only stayed by the induWence of the court Defendant 

o J J J o cannot after- 

the defendant cannot afterwards plead in abatement (/). in^t?m^t. 
Where a cause is out of court by lapse of time the if cause out 

J ^ of Court, 

plaintiff cannot take an assignment of the bail bond (g) ; ^^^^^ 
but it is otherwise if the assignment is taken at any time 
before the cause is out of court (A). 

(c) R. G. H. T. 2 WUL IV. (/) 2 Salk, 619. 

(rf) R. G. H. T. 2 Will IV. \g) 2 Bl. R. 876. 

W Boughton V. Chaffey. 2 Wils. (A) 4 Taunt, 715. 
6. 1 Burt, 130. 
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mt^^ ^ut^ Special bail may be put in at any time before attadi- 

att^^ent. ^^^^ ^^ issued ; and if put in on the same day that an 
attachment is moved for, the court will set aside the 
attachment on such terms as the circumstances may war- 

niedcimnot '^^^^ '^^ ^^^ when sucd ou the bail bond cannot tra- 

SSr verse the arrest (i) . 

or nlfen^t ^^ ^® plaintiff or the defendant die before the return 

^*^' of the writ, or before the time expires for putting in 

special bail, the court will, in either case, relieve the bail 
to the sheriff (and sometimes with costs), where the 
plaintiff has proceeded with the knowledge of the death 
of the party (Jc) : but if he die after the return of the 
writ, the court will stay the proceedings upon the bail 
bond on payment of costs, if the plaintiff could not have 
obtained judgment in the original action, in case he had 
proceeded therein (/) : but if he could have obtained 
judgment therein the court will only stay the proceedings 
on payment of debt and costs (m). 

If Defendant If the defendant become bankrupt, and obtain his 

become ^ *- 

Bankrupt, certificate before any action be commenced upon the bail 
bond, the court will set aside the proceedings in such 
action (n) : but the safer course is to put in special bail 
for the defendant and render him, and then apply in the 
ordinary course to stay the proceedings on payment of 
costs (o). 

If Defendant And if the defendant be an alien and sent out of the 

be an alien. 

kingdom under the alien act, before the return of the 
writ, the court will order the bail bond to be given up to 
be cancelled (p). 

(•} Taylor y. Clew. 1 B. & A. (n) Barnes, 106$ andaee 1 Barr, 
223. 244. 

{k) 8 Mod. 240. (o) Archb. P. 

(/) Barnes, 70. (p) 7 T. R. 617. 

(m) Barnes, 76. 
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If time be given for the justification of bail the plain- if timegi 
tiff cannot, durinir such time^ proceed on the bail bond : not piooMd 

. . • in meantime. 

and where a defendant had rendered after time for justi- 
fication of bail had been allowed (for the purpose of 
giving a better description of bail), and the plaintiff had 
afterwards taken proceedings on the bond, the court set 
the proceedings aside (r). 



PROCEEDINGS AGAINST THE SHERIFF. 

The sheriff or other officer, or person, to whom any sheriff must 
writ of capias may be directed, or who may have the writ day of 

, , execution. 

execution and return thereof, whether by service or ar- 
rest, must indorse on the said writ within six days at the 
latest, after the execution thereof, the true day of exe- 
cuting the same : and if he should fiEul so to do he is 
liable, in a summary way, to make such compensation 
for any damage that may result from his neglect, as the 
court or a baron may direct {$) : and the oflicer of the 
court with whom the writ is filed must indorse upon the 
writ the day and hour when it was filed (Q. By the old 
practice the sheriff could not have been ruled to return 
the writ until the return day of the writ, but a rule might 
then have been given iu) ; the rule may now be given, RuieorOrder 
or order obtained, immediately on its execution: if it be writ. 
directed to the sheriffs of London or Middlesex it is a 
four day rule : to any other sheriff six days : the days 
are reckoned exclusive of the day of service. If the 
rule to return the writ expires in the vacation, the sheriff if rule expire 
must file the writ at the expiration of the rule, or as soon 

(r) Richardson v. Hodgson. 11 (4 lb. 
Price, 633. (u) Saund. 61 & 7. 

W R. G. M. T. 3 VViU. IV. 
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after as the office opens (ase;). And in case a baron shall 
If order make an order in the vacation for the return of any writ 

made in , ^ 

vacation, issued by authority of the statute, on any day in vacation. 

And not and such order shall be duly served, but obedience shall 

not be paid thereto, and the same shall be made a rule of 

court in the ensuing term, it is not necessary to serve 

such rule of court, or to make any fresh demand of per- 

Attachment formancc thcreou, but an attachment may issue forthwith 

may issue. i. ,. •■ •.. i» i i 

for disobedience of such order ; whether the matter re- 
quired to be done shall or shall not have been done in the 
Rule to mean time {jx\ And now, by a rule of court made in 

bring in the ' ^ ^ 

?^tion ^^ ^^^ term, where a rule to return a bailable writ of 
capias may expire in vacation, and the sheriff or other 
officer having the return of such writ shall return '^ cepi 
corpus'" thereon; a judge'*s order may thereupon be 
obtained, requiring the sheriff or other officer, within the 
same number of days, after the service of such order, as 

If not by the practice is prescribed with respect to rules, to 
bring in the body issued in term, to bring the defendant 
into court, by forthwith putting in, and perfecting bail 
above to the action. And if the sheriff, or other officer, 
shall not duly obey such order, and the same shall be 
made a rule of court in the term next following, it is not 
necessary to serve such rule of court, or to make any 

Attachment frcsh demand thereon, but an attachment may be forth-* 

may issue. , 

with issued against the sheriff for disobedience of such 

order, whether the biul may or may not have been put in 

and perfected in the mean time {y). 

If Writ not If) ii^ term time, the sheriff does not return the writ 

SSr:?SJ: in due time (that is to say, on or before the last day men- 

Attachment tioned in the rule), or if special bail be not perfected 

moved for. 

(w) R. G. H. T. 2 Will. IV. s. 11. (y) R. G.H. T. 3 WilL IV. 

(r) lb. 
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within the time allowed for that purpose, or the defendant 
be not rendered, a motion may be made in court for an 
attachment : such application should be grounded upon 
an affidavit that special bail has not been put in and 
perfected, and of the service of the rule; and the rule 
should be attached to the affidavit. 

If the rule expires on the last day of term the attach- 'J^JJ^^'S, 
ment may be moved for at the rising of the court on that ®^ **™* 
day (z). 

If the sheriff returns cepi corpus the plaintiff may, if sheriff 

• ^ . retunii Cepl. 

on the expiration of the rule to return the writ in term 
time, ^ve a rule, or in vacation obtain an order for the 
sheriff to bring in the body ; that is, where the time for 
putting in special bail has expired, but not before (a) : 
and if such time has expired he may be ruled to bring 
in the body the day he so returns the writ (b). This is 
also a four-day rule when directed to the Sheriffs of 
London or Middlesex, and a six-day rule, when directed 
to any other sheriff. If the sheriff does not brini; in the if i)eftndant 

•^ ° not rendered 

body, or special bail be not perfected before the expiration ^^^ 
of the rule, the court may, on affidavit of service of the 
rule, and of no bail being put in, be moved in like 
manner for an attachment a£^ainst the sheriff. If time be An attach. 

*^ ment may be 

given to the defendant to perfect special bail the sheriff ^'^^^^^ 
is not in contempt for not bringing in the body until such 
time expires (c)« 

No proceedings can be taken against a sheriff after the 
bail bond has been assigned (d). 

If bail be perfected before the attachment is moved 2cS^^ 



before 
attachment. 



(x) 11 East, 591. Pouchee ▼. Ueven. 4 M. &S. 427. 

(a) 8 Saat, 525. Rex ▼. Shff. of (c) Howe ▼. Horrey. 12 Moore, 
Midd. 5 Duraf. & £. 478. 158. 

(b) Rex V. Shff. of Midd. C^iseof [d) I Burt, 121. 
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for, although not put in within the usual time, it is suffi- 
if same day. cieHt to prevent on attachment (e). If the bail be per- 
fected the same day that the attachment is moved for, it 
can only be stayed on payment of costs (/). 
Service of The rulcs may be served on the sheriff personally, but 
it is usual to serve them on the under sheriff; it is not 
sufficient to serve them on an agent to the under sheriff. 
fibii*i)?yond ^^^ sheriff on being attached for contempt in not re- 
penalty. turning the writ or bringing in the body pursuant to the 
rule, is not liable beyond the extent of the penalty in the 
bail bond, and the costs of the proceedings to obtain, and 
of the attachment against him {g) : but if the attachment 
against him is not set aside he can only be discharged 
from it on payment of the defendant and costs in the 
original action, at least to the extent of the penalty in the 
bail bond (h) ; together with the costs of the proceedings 
against him (i). The sheriff, after payment of the above, 
may commence an action on the bail bond against the 
bail to reimburse himself. In that case, the court on 
application will order the day of the appearance to be 
recorded, although issue may have been joined before 
such application, on the plea of comperuit ad diem. This 
is done where the issue may depend upon the date of the 
appearance (A). 
Attachment The attachment is directed to the coroner (or coroners 

directed to ^ 

Coroner. jf more than one). If the coroner neglects his duty he 
may be ruled to return the attachment ; and if he does 
not return it the court will, on motion, grant an attach-- 
ment against him : the court should at the same time 

(e) 1 Price, 103, 338. (h) 7 T. R. 370. 3 East, 604. 

(/) M'ad. 83. 13 Price, 262. 8 East, 316. 1 H. Bl. 233. 
{g) Rex. V. late Shff. of Devon. (t) 2 B. & A. 192. 
1 B. & A. 159. {k) I Taunt. 23. 9 Price, 406. 
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be moved, that the attachment against the coroner be 
directed to Elisors, to be approved by the master (/)• 

If cepi corpus be returned to the attachment, the mode if cepi 
of proceeding to obtain payment of the debt and costs JfJ^Jnt 
is, by moving the court for a writ of Habeas Corpus to 
bring up the body of the sheriff before a baron at 
chambers, to answer to such matters as may be alleged 
against him, which is a motion of course, and made with- 
out affidavit (m). An attachment against a late sheriff is 
directed to the present sheriff. 

If special bail has been put in by the defendant, but ^^^^^ 
omitted to be perfected, the sheriff may put in special dSmSST. 
bail, and render the defendant after an attachment has 
been moved for against him for not bringing in the body 
pursuant to a rule (n) : and it is not necessary for this 
purpose to obtain a baron'^s order to charge the at- 
torney (o) ; the court will, however, impose such terms 
upon the sheriff as may appear reasonable. 

The sheriff cannot be called upon to return a writ sheriff not 

^ bound to re- 

after the expiration of six months from the time of his JS^ofOfflce 

going out of office (p), and the months are considered **^ ™®°*^- 

lunar months ; and the day of his quitting his office is 

reckoned inclusive (q) ; but if he be ruled to return the 

writ within the six months, and neglects so to do, he may 

be attached for contempt (r) : nor can the sheriff be f^^J^^^^i^ 

ruled to return the writ where a special bailiff has »pp«*°*«^- 

been appointed at the request of the plaintiff or his 

(/) Andrews v. Sharp. 2 Bl. R. 558. 
90 & 1218. (p) 20 Geo. II. c. 37, 8. 2. 

(m) 1 Chit. R. 249. {q) Doug. 463 ; and see 4 East, 

(n) Hamilton v. Jones. 3 M. & 604. 
P. 464. (r) Doug. 468. n. 2 Saund. 61, c. 

(o) Hopkins v. Peacock. 5 Price, 
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agent, nor is the sheriff answerable for the acts of such 

bailiff («), 
Late Sheriff If the sheriff be ruled to return the writ before he 

goes out of office, the rule to bring in the body must be 

directed to the late sheriff (^). 
Writs ffled All writs when returned are left by the sheriff with the 

with Filazer; ^ 

filazer at the Exchequer Office, who files them on the 
general file of writs kept there. 

County Where process has been directed into a county palatine, 

the party in fault is the proper party against whom an at- 
tachment should be applied for ; such as the Chancellor 
of Lancaster, or Bishop of Durham, or their officers (u). 

n^shcriff If the high sheriff die, and the under sheriff act before 
another high sheriff is appointed, the under sheriff is 
liable for the proceedings taken in the interval; and 
proceedings may be taken against him as against the 
sheriff {w) ; with this exception, that a rule for an attach- 
ment against him is not absolute in the first instance, but 
is only a rule to show cause (<r). 



SETTING ASIDE, AND STAYING PROCEEDINGS AGAINST 

SHERIFF. 

Setting aside The court wiU cxercisc a discretionary power as to 

Proceedings. '' *■ 

the proceedings against a sheriff, where it can be done 
without breaking in upon those rules which are consi- 
dered as established and uniform, and when it can be 
done consistently with justice and reason : which power 
is given by statute (y). 

(«) 4 T. R. 119. 2 Esp. 591. 2 {w) 3 Geo. L c. 15, s. 8. 
W. BL 952. (or) 2 Chit. R. 389. 

(0 See 1 H. BL 629. (j^) 4 & 5 Ann, c. 16, s. 20. 

(u) I Sed. 92. 
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The cases in which the court will more particularly in what 

^ •' cases may 

interfere, are those in which the party suing the sherifip is ^ *"»•• 
not in fact prejudiced by the laches of the defendant^ or 
of the sheriff; such as if no trial had been lost, or if the 
principal has been rendered by the bail. The terms 
generally imposed upon the sheriff are the payment of 
costs ; and if a trial has been lost, that the attachment 
shall remain in the office as a security for damages and 
costs in the original action, in case the plaintiff recovers a 
verdict ; or upon such other terms as the court shall con- 
sider proper and equitable. 

The proceedinfics and any attachment founded thereon Kay be set 

, . . . aside for 

against the sheriff, may also be set aside for irregularity ; irregularity. 
the court in general considering that all proceedings 
against a sheriff should be strictly regular ; and not only 
the proceedings against the sheriff, but those in the original 
action upon which the proceedings against the sheriff are 
founded, should also be strictly regular. 

If the plaintiff die, and the action thereby abate after <[ Plaintiff 
the arrest and before the return of the writ, the further 
proceedings will be set aside {z) ; and if the plaintiff or 
his attorney know of such death, the subsequent pro- 
ceedings will, probably, be set aside with costs ; but if 
the plaintiff die after the return of the writ the court will 
not relieve the sheriff if he were in contempt at the time 
of the death (a). If the defendant be an alien, and be if Defendant 

^ , an alien. 

sent out of the kingdom under the alien act, before the 
return of the writ, the court will set aside proceedings 
against the sheriff (6). 

If the attachment be set aside* it is no bar to an assifim- Attachment 

o being set 

ment of the bail bond (c). asidejbond 

V / may be as- 

signed. 

(«) 8 Mod. 240. (6) 7 T. R. 617. 

(a) 3 T. K. 133. (c> Wightw. 406. 
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If there has been any very considerable unnecessary 
delay in moving for the attachment the court will also 
stay proceedings thereon, unless time has been given for 
the accommodation of the sheriff (d). 

The court wiU not only stay proceedings against the 
sheriff when they are irregular, but will exercise a discre- 
tion in many cases when they have been strictly regu- 
lar, and have been properly taken : that is to say, where a 
trial may be had upon the merits ; but such interference 
will only be upon such tenos as to the court may appear 
reasonable. 

If the application is made by the defendant, the court 
will only grant relief where the application is grounded 
upon an affidavit that the defendant has a good drfence 
to the action upon the merits. 

If it be made by the sheriff, or his officer, or by the 
bail, the application must be made upon an affidavit, 
stating that such application is really and hmafide made 
by the party (describmg him) making it, and at his own 
expense (e), and for his indemnity alone, and without any 
collusion with the defendant. 

The a£Bdavit to be used on the motion to set aside 
proceedings against the sheriff should be entitled '^ The 
King against the Sheriff of, &&,*" in a cause of *' (nam- 
ing the plaintiff and defendant).^ Two days notice of 
motion should be given, otherwise there can be no stay 
of proceedings. The court, however, will never relieve 
a sheriff when he has committed a breach of duty (/) ; 



{d) Rex ▼. Purring, 3 B. & P. 157. Biog. 427. ; and 1 M. & P. 177- 
Rex V. Sheriff of Surrey, 9 East, 467- (/) 7 T. R. 339. 2 B. & A. 354 ; 
Rex V. Sherifis of London, 2 Chit R. and see T. R. 109. Barnes, 23, 34, 
58 ; and I D. & R. 163. 6 Taunt. 554. 1 Bing. 156. 2 Id. 

(e) Rex V. Sheriff of London, 4 227. 4 D. & R. 165. 
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and the same rule will apply whether the application be 
made by the sheriff or by the defendant (^). 

As the proceedings against the sheriff are required to Prooeedingt 
be regular, so must any proceedings by the sheriff be also m^ ^ ir- 
regular. When the sheriff omitted in his notice of put- 
ting in special bail to state their names, or that they had 
been perfected, it was held to be irregular, although it 
was not such an irregularity as to warrant the notice being 
treated as a nullity, or to found a motion for an attach- 
ment for not bringing in the body of the defendant pur- 
suant to the rule for that purpose (A)* 

In these cases, however (as in all motions to set aside AppUcattom 

^^ must be 

proceedings for irregularity), the party complaining •"*y- 
should move as early as possible, otherwise the court will 
not interfere; and if it is intended that the rule to show 
cause should operate as a stay of proceeding notice of 
motion must be given. 

{g) 2 B. & A. 364. (h) Pugh y. Emery, 4 D. & R. 30. 
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ACCOUNTANTS, 

privilege of suing and being sued in the Exchequer 
abolished, 16 
ACTION 

against Magistrates and others.— See *' Maois- 

TRATES." 

AFFIDAVITS,. 

of debt and service of process, before whom made 45, 49, 
used in a cause not to be taken before Attorney or Clerk, 

36 
old (of debt) bad, 45 
made in Ireland, ib 
of service of writ of summons, 39 
the like to ground distringas, ib 
ALIAS WRITS, 53 

AMBASSADORS and their servants freedom from arrest, 17 
APPEARANCE 

on a Writ of Summons, 6S 

for a Peer, M. P. &c. ib 
within what time should be entered, ib 
a preecipe must be filed, ib 
Sec. Stat. ib. 

on non-personal service, 69 
if attorney undertakes, ib 
for an M. P. sec. stat. 6 Geo. IV. c 16, ib 
for baron and feme, ib 
on a Writ of Distringas, 70 
on a Writ of Capias, ib 
ARMY, Officers of 

proceedings against, see " MAGISTRATES** 
ASSOCIATE and Marshal 

duties of, 8 
ATTORNIES 

may be admitted in Exchequer, 18 

and practice without a clerk in court, ib 
how to obtain admission, ib 

t 
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ATTORNIES, continued. 

of Great Sessions^ may have admissions enrolled, 19 
and then practice in principality, ib 
how admitted to practice generally, ib 
but must actually have practised, ib 
must enter names at the Exchequer Office, SO 
service of notices, &c. upon, ib 
must indorse all writs with names, residence, &c. 
privilege of, 15 

freedom from arrest, ib 
may be admitted in Exchequer, first or only, 21 

how to obtain admission, ib 
Certificates of, see ** Certificates'* 
may be re-admitted, 23 

how to obtain re-admission, ib 
partners must both take out certificates, 24 
of other courts, may practice in Exchequer by consent, ib 
must declare if writs issued by their authority, 26 
admitted must be on the record, ib 
not to allow persons not admitted to practice, ib 
if not admitted in Exchequer cannot practice there, 26 
when prisoners, cannot commence action, ib 

except at their own suit, ib 
but may defend, ib 
ought not to carry on business at two places, ib 
when notices upon are to be received, 27 

must be before nine o'clock at night, ib 
attorney of one court sued by an attorney of another 

court, ib 
may bring his action in his own court, ib 
cannot be changed without a Baron*s order, 28 
not without pajrment of bill of costs, ib 
not necessary to be changed by order on writ of 
error, ib 
if plaintiflTs attorney die, ib 

new attorney must observe previous rules, orders, &c. ib 
not bound to commence or defend actions, ib 

though may be appointed by the court, 29 
practising through an agent subject to summary juris- 
diction, ib 
when struck off rolls of one court, may be struck off in 
another court, ib 

but not in Court of Chancery without the 
whole case being re-heard, ib 
cannot become special bail, 75 
except to render, 76 
BAG BEARER, 2 

duties of, 9 
BAIL SPECIAL, 

when must be put in, 71 
notice of, 78 

what it must contain, ib 
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BAIL SPECIAL, continued. 

Town, must justify in person, ib 
Country, by affidavit, 72 

commissioners book may be searched, ib 
Bail Piece must be signed by the bail, ib 
what it must contain, ib 
by whom allowed, ib 
with whom filed, 73 
fees on filing, ib 

within what time must be transmitted from 
country, 76 
defendant arrested in town, but residing in the country, 

may justify by affidavit, 73 
amount liable to, 73, 74 
insufficiency in affidavit to hold to bail, 73 
variance between ac etian and declaration, ib 
when advantage of, may be taken, ib 
amount of, 74 

for what bail must justify, ib 
who may be bail, and what number of persons, ib 
who may not be bail, ib 
objections to, 76 
Attornies and their Clerks cannot be bail, ib 

may perhaps be sued on their recognizance 

if suffered to become bail, 76 
may be bail to render, ib 
on filing, declaration may be taken out, 77 
affidavits of caption and justification before whom 
taken, ib 

what they must contain, ib 
notice of six months* residence, 78 
when not discharged by cognovit, 79 
may be put in by sheriff to render defendant, ib 
case where time was allowed, ib 
after perfecting, defendant cannot object to affidavit of 

debt, 80 
if defendant arrested by a wrong name, ib 
Bail cannot give evidence, ib 
nor the wife of bail, ib 
may be changed for that purpose, 81 
or make deposit on trial, ib 
Exception to, 81 

notice of, must be given in writing, ib 
to whom given, ib 
to be entered in filazer's book, ib 
cannot be entered after twenty days, ib 
unless Sunday or holiday interfere, 82 
in vacation, 83 

may be entered though bail bond assigned, 85 
Justification of 

must be in four days, ib 

and two days notice given, ib 

I 9, 



,-1 \U . iunc* 



, .10 MB, ib 



1 M i»nf«u on mn ■■! 1aM^ ^ 
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BAIL SPECIAL for a Prisoner, continued. 

fresh recognizance necessary, ib 

two days notice sufficient, ib 

no exception necessary, ib 

must justify in court except in vacation, 03 
Render see Render. 
BAIL BOND, 

when may be assigned, 97, 99 

and put in force, 98 
requisites of it, ib 
plaintiff cannot proceed against sheriff after assignment, ib 

nor give body rule, ib 
bail may be put in before body rule expires, ib 
may be assigned by consent after attachment, ib 

but not after allowance of bail, ib 
assignment of bond how made, 99 
plaintiff may sue in his own name, ib 
obligors should be sued jointly, ib 
action on, must be brought in original court, ib 
proceedings on when set aside, 1(M) 
entitling affidavits, ib 

if trial lost, bond to stand as security, 100, 101 
and judgment signed thereon, 101 
if bail not perfected in time, ib 
rule for staying proceedings should be served forth* 

with, ib 

and costs taxed, ib 
if regular proceedings set aside, defendant cannot plead 

in abatement, ib 
if cause out of court, bond not assignable, ib 
bail when sued cannot traverse arrest, 102 
if plaintiff or defendant die, ib 
if defendant become bankrupt, ib 
become an alien, ib 

if time given, plaintiff cannot proceed on bond, 103 
BANKRUPTS, 

freedom from arrest, 17 
BARONS OF the EXCHEQUER, 

names and residence of, 1 
BARON and feme. 

Process against, see the several writs 
Appearance by, 35, 69 
Special bail, by, 4S 
infant feme must appear by guardian, 63 
BISHOPS, 

proceeding's against, 56 
freedom from arrest, 17 
BUSINESS IN COURT, 

see " Court." 
CAPIAS OF PRIVILEGE, 
abolished by statute, 15 
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CAPIAS, WRIT OF, 44 

proper writ to hold a defendant to bail, ib 

no person to be held to bail for less than £20, ib 

in a county palatine £50, ib 
directed to sheriff or other officer, 45 

NON OMITTAS^ ib 

Precipe for, ib 

Affidavit of debt required, ib 

by whom may be made, ib 
and before whom, 45, 49 
when made in Ireland, Scotland, &c. 45 
old affidavit bad, ib 
no supplemental affidavit allowed, 50 
defendant's residence must be stated, 46 
and must be indorsed with attorney's address, &c. ib 
and with amount of debt and costs, ib 
warning to defendant, ib 
copy of served instead of arrest, plaintiff may appear, 

sec. stat. ib 
copies must be served on all defendants, ib 
time of execution to be indorsed by sheriff, 47 

or sheriff liable on summary application, ib 
copy may be served instead of arrest, ib 
when defendant's residence parcel of a county, &c. ib 
when returnable, ib 
Special Bail, time for putting in, ib 
Alias and Pluries, 48 
when sheriff bound to return writ, ib 

in vacation, ib 
Counties Palatine, direction to, ib 

copy to be served and not mandate, ib 
Baron and Feme, ib 

baron must put in bail for both, ib 

feme not to be arrested alone, 47, 52 
Cinque Ports, direction to, 49 
cause of action to be set out in writ, ib 
Privilege Arom arrest, ib 
when defendant arrested by initials, ib 
no second arrest without a baron's order, 50 
trover, trespass, &c. ib 
to be returned and filed, ib 
plaintiff can only declare in character mentioned in 

writ,ib 
if at the suit of two plaintiffs one cannot declare alone, 

51 
if against two defendants declaration must be against 

both, ib 
no warrant at the suit of a plaintiff in person to be 

granted unless writ indorsed by an atorney, ib 
defendant's residing in different counties, ib 
affidavits in Ireland, how to be made, 52 
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CERTIFCATBS of ATTORNIES 

may be entered by the master, 20 
when taken out, attorney may practice, 28 
when to be taken out, ib 
date of, 23 
when it expires, 24 
by partners, ib 

must be left with the masters, ib 
CHANCELLOR and BARONS of the EXCHEQUER, 

names and residence of, 1 
CINQUE PORTS, 

direction of writs to, 49 
CLERGYMEN 

freedom from arrest, 17 
CLERKS TO ATTORNIES, 

how to be admitted, see " Attornies*' 
cannot be bail, 76 

except to render, ib 
CLERK OF THE ERRORS, 2 

duties of, 6 
CLERK OF THE OUTLAWRIES, 2 

duties of, 7 
CLERK OF THE RULES, 2 

duties of, 7 
COMPANIES, 

proceedings against, see ** MAGISTRATES," &c. 
CONSTABLES^ 

proceedings against, see '* MAGISTRATES." 
CORPORATIONS, 

how to describe them, 57 
proper writ against, ib 
sendee of, ib 
on whom, ib 
to whom directed, 68 
distress must be levied on corporation effects, ib 
when sheriffs, coroners, &c. are members, to whom process 
must be directed, ib 
COSTS. 

to be indorsed on writs, see the several " WRITS*' 
COUNTIES PALATINE, 

writs to, see the several " WRITS ^ 
COURT, 

business in, 10 
sitting of one baron, ib 
of full court, 11 
paper days, ib 
new trials, ib 
nisi prius sittings, ib 
rules enlarged, 12 
time for showing cause, ib 
cost day of term, ib 
sheriffs, 13 
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COURT, continaed. 

rules *' nisi/* ib 
CUSTOMS, OFFICERS op 

proceeding!! against, see *' MAGISTRATES," &c. 
DEBT AND COSTS 

must be indorsed on writs, see the several " WRITS *' 
DEPOSIT IN LIEU OF BAIL. 

amount to be paid to sheriff, 94 

and paid bv him into court, ib 
may be returned to defendant on perfecting bail, ib , 

when not, ib 
motion to pay same over to plaintiff if special bail not 
put in, ib 
service of notice, ib 
not payable to plaintiff on render, 95 
if paid by a third person must be repaid to him, ib | 

aod not to defendant, ib 
no poundage, ib 
if defendant has removed, ib 
upon payment of £10 farther, no bail necessary, ib 

rule thereon and service, ib I 

bail bond may be cancelled, 96 

appearance must be entered, ib 
if part of plaintiff's demand admitted, 96 
upon judgment for plaintiff's deposit paid to him, ib 
if bail given to sheriff, ib 
defendant may pay into court amount sworn to, and £%0 

in lieu of bail, ib 
after special bail defendant may make deposit; ib 
defendant in custody may make deposit and obtain ^ 

supersedeas, 97 
if plaintiff recover a verdict, he must take deposit out of 

court and issue execution for residue, ib 
decision of the court in a case thereon, ib 
DETAINER, WRIT of 
a{;ainst a prisoner, 62 
directed to the warden, &c ib 
debt and costs must be indorsed, ib 
also name of attorney, &c. ib 
must be served by warden on defendant, ib 
time for putting in bail, 63 
must be returned by warden, ib 

must only contain names of defendants in one action, ib 
DISTRINGAS, WRIT of 

when may be issued on non-personal service, 88 
must be obtained on rule of court or judge's order, ib 
to distrain 40s. ib 

notice thereof must be served on defendant, 89 
full and distinct affidavit required, ib 

contents thereof, ib 
must describe the nature of the action, 40 
if defendant abroad, ib 
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DISTRINGAS, WRIT of, coutinued. 

service at a counting-house insufficient, 41 

all defendants must be in court before declaration, ib 

teste and return of, ib 

to issue against the party not appearing only, ib 

non omittas, ib 

directed to sheriff, ib 

notice thereto, ib 

copy, writ, and notice must be served by sheriff, 42 

when plaintiff mav appear, sec. statib 

and proceed to judgment, ib 
return of by sheriff, ib 
if defendant not found or distress made, ib 

form of affidavit in such case, ib 
debt and costs to be indorsed, 43 
how to distrain, ib 

issues to be returned on appearance, ib 
against partners, ib 

if one abroad must proceed to outlawry, ib 
Testatum, ib 

when necessary, ib 

Counties Palatine, 44 

if defendant reside in different counties, ib 

Peers, &c. against, see «< PEERS " 

Members of Parliament, see ** MEMBERS,** &c. 

Corporations, see •* CORPORATIONS " 
ERROR. 

Clerk of the Errors, 2 
duties of, 6 
EXCHEQUER OFFICE, 10 

hours kept at, ib 

holidays at, ib 
EXIGENTS, CLERK of, 7 

duties of, 8 
FILAZER, 7 

duties of, ib 
GUARDIAN, see " INFANTS." 
HOLIDAYS AT EXCHEQUER OFFICE, 10 
HUNDREDORS, 

writ of summons against, 68 

to whom process must be directed, ib 

on whom served, ib 
INFANTS 

must sue by prochein amy or guardian, 62 

how to obtain order, ib 

roust defend by guardian, ib 

if he sue as co-executor, 63 

if does not appear by guardian, ground of error, ib 

application should be made to him to appoint one, ib 

if the father a witness, 62 

sued as co-executor, must defend by guardian, 63 

appearance, sec. stat. cannot be entered, ib 
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INFANTS, continued. 

against baron and infant femi^ ib 
must appear by guardian, ib 
order to sue must be obtained before declaration, ib 
residence of guardian must be given, ib 
order to defend must be obtained before appearance, 64 
if appearance entered without order, ib 

plea may be set aside, ib 
ought not to be arrested, ib 

but if arrested, must plead in abatement, ib 
order only good in actions mentioned therein, ib 
not bouna to give security for costs, 66 
nor subject to costs as plain tiff, ib 

otherwise when defendant, ib 
taken on a ca. sa. ib 
LIMITATIONS, STATUTE of 

Proceedings to save, 54 
LORD MAYOR of LONDON 

Freedom from arrest, 17 
MAGISTRATES, CONSTABLES, OFFICERS, and 
OTHERS, 
proceedings against, 59 
time limited for actions ag^ainst them, ib 
notice of action must be given, ib 
to what period limited, ib 
Alias and Pluries, process 

how to be continued, ib 
Notice of Action, what it must contain, ib 
Constables, &c., proceedings against, 60 

demand copy and perusal of warrant, ib 

what it must contain, ib 

how served, ib 

if copy not granted, action should be 

against constable, ib 
otherwue against magistrate, ib 
may tender amends, ib 

and plead tender, ib 
or pay money into court, ib 
subsequent proceedings, ib 
Officers of Customs and Excise, proceedings against, 
time for commencement of actions, 61 
notice of action, ib 
how to be served, ib 
contents of, ib 
Officers of the Army and Navy, proceedings against, 

ib 
time for commencement of actions^ ib 
Companies^ proceedings against, 61, 62 

time for commencement of actions, ib 
MARSHAL AND ASSOCIATE, 
duties of, 8 
of King's Bench 
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MARSHAL AND ASSOCIATE continued. 

freedom from arrest^ 17 
MASTERS AND PROTHONOTARIES 
appointment of, 3 
duties of, 4 
MEMBERS OF PARLIAMENT, freedom from arrest, 17 
process, same as against common perons, 66 
writ of summons against, ib 

proceedings against, under stat 6 Geo. IV. c. 16, ib 
form of process, ib 

directed to defendant, ib 
time for appearance, ib 
notice to, ib 
need not be described as having privilege, 67 
Distringas against, ib 

may be sued jointly with common persons, ib 

MONEY INTO COURT, 

Deposit in lieu of Bail, see " Deposit." 

MOTIONS 

To Set Aside Proceedings, must be made promptly, 

111 
notice of two days must be given 
actual day of showing cause, 12 
on last day of term, ib 
affidavits not to be taken before attorney in the 

cause, 36 
nor his partner, ib 
NAVY, OFFICERS of 

proceedings against, see *' Magistrates." 
NEW TRIALS 

Motions, for whem taken, 11 
days of argument, ib 
how enlarged, ib 
NON OMITTAS, see the several « WRITS." 
NISI PRIUS, sittings at, 11 
OFFICERS OF THE COURT, 
names of, 2 
regulation of, ib 
appointment of, ib 
duties of, 4 

freedom from arrest, 17 
OFFICE OF PLEAS 

where situate, 10 
office hours, ib 
holidays, ib 
PALATINE COUNTIES, 

writs to» see the several " WRITS." 
PAPER, SPECIAL 
when taken 11 
PARLIAMENT,' MEMBERS of.— See ''MEMBERS of 
PARLIAMENT." 
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PARTNERS, 

writs of distringas against, 43 
PAUPER, 

affidavit to obtain order to sue in forma pauperis, 65 
Counsels opinion most be obtained, ib 
and consent, ib 
and consent of attorney, ib 
must have a meritorious cause of action, ib 
otherwise order may be rescinded, ib 
but must first be made a rule of court, ib 
when order may be obtained, ib 
not liable to fees, QQ 

if he recover more than £5, ib 
not liable to defendant's costs, ib 
judgment as in case of nonsuit against, ib 
if conduct vexatious, ib 
ejectment by, ib 
cannot sue for penalties, 67 
case where a small sum was paid into court, ib 
if a stranger sue in pauper's name, must pay costs, ib 
cannot defend in forma pauperis, ib 
PEERS, proceedings against 

the same as against common persons, 56 
their names of dignity must be stated therein, 57 
but need not be described as having privilege, ib 
Distringas against, ib 
if no appearance entered, same may be entered, sec. 

stat., ib 
may be sued jointly with common persons, ib 
freedom from arrest, 17 
PEERESSES, 

freedom from arrest, 17 
PERSONS 

entitled to sue in the Exchequer, 15 
PLAINTIFF IN PERSON 

must indorse writ, &c., 51 

no warrant can be granted by sheriff, except writ in- 
dorsed by an attorney, ib 
PLURIES, WRITS 

when necessary, 53 
PRISON, 

the Fleet, the prison of the Court, 14 
hours of, ib 
PRISONERS, 

Bail for, see '* ** BAIL, ' 91 

Writ of Detainer against, see *' DETAINER.' 

of Summons against, see '* Summons.' 
Rendering, see << RENDER.'* 
PHIYILEGE, 

what persons have, 15, 16, 17 
where taken away by statute, 15 
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PROCHEIN AMY.— See " INFANTS." 
PROTHONOTARIES and MASTERS, t 

reflation of, ib 
appoiDtment of, 3 
duties of, ib 
PRJBGIPES. 

See the different " WRITS, &c." 
RENDER OF DEFENDANTS. 

may be rendered in Court, or before a Baron, 98 
to the Fleet, ib 
or County Gaol, ib 
rejected bail may render, ib 
Bail Piece, ib 
Notice of, ib 

ExoNORETUR should be entered, ib 
or bail liable, ib 
and must pay costs, ib 
notice of bail not necessary to render, ib 
bail to sheriff cannot render, ib 
to a County Gaol, 

Baron*s order necessary, 93 
how obtained, ib 
must be lodged with gaoler, ib 
notice must be given, ib 
signed by bail, &c., ib 
no exonoretur necessary, ib 
if already in county gaol, ib 
may be rendered therein, ib 
notice if necessary in all cases, ib 

or bail may be sued, ib 
exoneretur should be entered, 94 
RETURN TO WRITS. 

See the several writs and " SHERIFF.** 
ROYAL FAMILY 

freedom from arrest, 17 

and their servants, ib 
RULES, CLERK of, 2 
appointment of, 3 
duties of, 7 
OP Court 

when argued, 12 
how enlarged, ib 
on what terms, ib 
« NISI,** different to, "RULES TO SHOW CAUSE," 13 
when cause to be shown, ib 
in what cases granted, ib 
convenient in practice, ib 
SCIRE FACIAS 

of the suit of the King, 31 
SHERIFF, 

proceedings apa,inst, 103 

must indorse day of execution on writ, ib 
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SHERIFF^ continued. 

role or order to retnm writ, ib 

if it expires in vacation, ib 

if made in vacation, 104 

and not obeyed, ib 

attachment may issue, ib 

to bring in the body in vacation, ib 

if not obeyed, ib 

attachment may issue, ib 

if writ not returned attachment may be obtained, ib 

if it expires last day of term, 106 
if cepi returned, ib 

and defendant not rendered, or bail perfected, ib 

attachment may be obtained, ib 
if bail perfected before attachment, ib 

if same day, 106 
service of rules^ ib 

sheriff not liable beyond penalty and costs^ ib 
Attachment directed to coroner, ib 

if cepi returned thereto, 107 
may put in bail and render defendant, ib 
not bound to obey rules when out of office six monthly ib 

nor when special bailiff appointed, ib 
Late Sheriff, 108 

writs returned by sheriff filed with filazer, ib 
County Palatine, ib 
if sheriff die, ib 
Setting Aside and Stating Proceedings against, ib 

in what cases, 109, 110 

may be set aside for irregularity, ib 

ifplaintiff die, ib 

if defendant an alien, ib 

bond may be assigned after stay of proceedings, ib 

if there has been delay by plaintifl^ 110 

if application be made by defendant, ib 

or by sheriff, or bail, ib 

affidavits, how to be entitled, ib 

proceedings against must be strictly reicular. 111 
SPECIAL BAIL.— See "BAIL." 
STATUTE OF LIMITATIONS, 
proceedings to save, 64 

how to proceed, ib 
SUPERSEDEAS 

to discharge ajirisoner, 01 
SUMMONS, l^nUToF 

proper in non*bailable actions^ 31 
similar to writ of venire focias, ib 

practice the same, ib 
teste of, 32 
return day, ib 
in force four months, ib 
not directed to any county, ib 
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SUMMONS, WRIT of, continued. 

or sheriff, ib 
directed to defendants^ ib 
must be served in same county as defendant described, ib 

or within two hundred yards, ib 
parcel of a county, ib 
to be indorsed witii attorney's name, &c. ib 

and by plaintiff, if sued out in person, ib 

if omitted, writ not void, 33 

but service may be set aside, ib 

debt and costs to be indorsed, ib 

costs subject to taxation, ib 

debt and costs not necessary to be indorsed unless 
action be for a debt, ib 
to contain names of all defendants, ib 

and not more, ib 
addition of parties need not be made, ib 

but if made, cannot declare otherwise, ib 
nature of action to be stated, 34 
to be served personally if possible, ib 

if not possible, how to obtain distringas, ib 
pnecepi to be filed, ib 
must be sealed, ib 

and signed, ib 
if personally served, plaintiff may declare, 34 
appearance, sec. stat ib 
original produced on service, if required, ib 
day of service to be indorsed, 35 

and to be sworn to, ib 
appearance to, ib 
Baron and Feme against, ib 

baron must appear for both, 36 

if baron pleads alone, ib 

coverture does not abate writ, ib « 

affidavit of service, before whom made, ib 

not before plaintiff's attorney, ib 

nor his clerk, ib 
against a prisoner, ib 

attorney must declare by whose authority issued, ib 
may be served at any hour, 37 
no action can be brought without authority, ib 
when defendants, reside in different counties, ib 
proper writ against an M. P. under bankrupt act, 3S 

and against CORPORATIONS, 67 

and hundredors, 58 
TERMS 

Commencement and duration of, 14 
TESTATUM WRITS 

see the several writs 
TESTE see the several writs 
TIPSTAFF, «, 10 
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TROVER 

defendant not to be held to bail in^ 60 
without a Baron^B order, ib 
TRIAL IT BAR 

record entered with the masters, 5 

who attend instead of marshal, ib 
WARDEN OF THE FLEET 

freedom from arrest, 17 
WARNING TO DEFENDANTS 

see the several Writs 
WARRANTS of ATTORNEY 

appearance must be entered on signing judgment, see 
" APPEARANCE," 69 
WITNESS 

Bail cannot be a witness for defendant, 80 
WRITS 

now in use, 31 

of Summons see *' Summons** 

of Distringas see "Distringas" 

of Capias see " Capias" 

of Detainer see "Detainer" 

Alias and Pluries, 68 
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An Act for the more effectual Administration of Justice 
in England and Wales. [23d Jul^, 1830.] 

Whbbbas tiie appointment of an additional puisne judge to 
each of His Majesty's superior Courts of Common Law would 
cause much greater facility and dispatch of business therein : 
And whereas it is expedient to put an end to the separate 
jurisdiction for the County Palatine of Chester and the Prin- 
cipality of Wales^ and to make more effectual provision for 
the administration of justice in England and Wales ; be it 
therefore enacted by the King's Most Excellent Majesty^ by 
and with the advice and consent of the Lords Spiritual and 
Temporal^ and Commons^ in this present Parliament assem-> 
bledj and by the authority of the same. That whenever his 
Majesty shall be pleased to appoint an additional puisne judge Paitne 
to either of his Courts of the King's Bench^ the Common fn R?tation'f 
Pleasj and the Exchequer^ the puisne judges of such court thaiTThi^* 
shall sit by rotation in each term^ or otherwise^ as they shall f^ ^m^ 
agree amongst themselves, so that no greater number than 
three of them shall sit at the same time in Banc for the trans- 
action of business in term, unless in the absence of the lord 
chief justice or lord chief baron; and that it shaH and may 

a 
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be lawful for any one of the judges of either of the said 
courts^ when occasion shall so require, while the other judges 
of the same court are sitting in Banc, to sit apart from them 
for the business of adding and justifying special bail, dis- 
charging insolvent debtors, administering oaths, receiving de- 
clarations required by statute, hearing and deciding upon 
matters on motion, and making rules and orders in causes 
and business depending in*the court to which such judge shall 
belong, in the same manner and with the same force and 
validity as may be done by the court sitting in Banc, 
saiadet to H* And be it further enacted. That from and after the 
Jo^es!^ appointment of any such additional judge there shall be is- 
sued and paid and payable out of and charged upon the con- 
solidated fund of the United Kingdom of Great Britain and 
Ireland (after paying or reserving sufficient to pay all such 
sums as have been directed by any former Act of Parliament 
to be paid out of the same, but with preference to all other 
payments which shall hereafter be charged upon the same), 
the sum of five thousand pounds to such additional judge as 
he shall be so appointed, as and for a yearly salary, to be paid 
from time to time quarterly, free and dear from all taxes 
and deductions whatsoever, on the fifith day of January, the 
fifth day of AprO, the fifth day of July, and the tenth day of 
October, by equal portions, the first payment to be made on 
the first of such days respectively as shall occur after the 
appointment of the judge entitled to receive the same; and 
that if any person hereafter appointed to such office shall die, 
or resign the same, the executor or administrator of the per- 
son so dying, or the person so resigning, shall be entitled to 
receive such proportionable part of the salary aforesaid as 
shall have accrued during the time that such person diall have 
executed such €^% since the last payment, and that the suc- 
cessor of any such person so dying or resigning shall be en- 
titled to receive such portion of the salary as shall be ac- 
cruing or shall accrue from the day of such death or resigna- 
tion: Provided alwajrs, that the removal of a puisne judge 
from one court to another shall not be deemed a new appoint- 
ment under this act. 



Acts of Parliament. iii 

III. And be it further enacted^ That upon the resigna- Retirement 
tion of any such additional judge it shall be lawful for his tolSdiSonai 
MajeMy, by hit letters patent under the great seal of Great '^**^' 
Britain^ to give and grant to the person so resigning (under 

imd subject to the same conditions, limitations^ and restric- 
tions^ as any annuity on resignation can now by law be granted 
to any other judge of the same court) an annuity during his 
life not exceeding the sum of three thousand five hundred 
pounds yearly, or such other sum as shall by any act here- 
after to be made provided for judges resigning their offices, 
to be paid and payable out of and charged upon the consoli- 
dated fund aforesaid, free and clear of all taxes and deductions 
whatsoever, by even quarterly payments to be made respec- 
tively on the days aforesaid in each year. 

IV. And be it further enacted. That every judge of the Additional 
said courts, to whatever court he may belong, shall be and he sit in London 
is hereby accordingly authorized to sit in London and Mid- minster. ~ 
dlesex for the trial of issues arising in any of the said courts, 

and to transact such business at chambers or elsewhere, de- 
pending in any of the said courts, as relates to matters over 
which the said courts have a common jurisdiction, and as may, 
according to the course and practice of the court, be trans- 
acted by a single judge. 

V. And be it further enacted. That a certain act passed Repeal of 
in the third year of the reign of his late Majesty King c. io£ ' ' 
George the Fourth, intituled, *' An Act to repeal an Act of 

the First and Second Years of his present Majesty, for &ci- 
litating the Dispatch of Business in the Court of King'ft 
Bench, and to make further provision in lieu thereof," shall 
be and the same is hereby repealed, except so far as it repeals 
the ssdd former act, and except so fieur as relates to the last 
warrant issued by his said late Majesty under the said act. 

VI. And be it further enacted. That in the year of our Terms 
Lord one thousand eight hundred and thirty-one, and after- *^**"'*- 
wards, Hilary Term shall begin on the eleventh and end on 

the thirty-first day of January ; Easter Term shall begin on 
the fifteenth day of April and end on the eighth day of May ; 
Trinity Term shall begin on the twenty-second day of May 

a2 
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and end on the twelth day of June; and Michadmiu Term 
shall begin on the second and end on the twenty-fifth day 
of November; and that the essoign and general return days 
of each term shall^ until further provision be made by Parlia- 
ment, be as follows; that is to say^ the first essoign or 
general return day for every term shall be the fourth day 
before the day of the commencement of the term, both days 
being included in the computation ^ the second essoign day 
shall be the fifth day of the term ; the third shall be the 
fifteenth day of the term ; and the fourth and last shall be 
the nineteenth day of the term, the first day of the term 
being already included in the computation; with the same 
relation to the commencement of each term as they now bear, 
and shall be distinguished by the day of the term on which 
they respectively fiedl, the Monday being in aU cases subeti- 
tuted for the Sunday when it shall happen that the day 
would fall on Sunday, except always that in Easier Tenn 
I there shall be but four returns instead of five, the last being 
omitted; provided that if the whole or any number of the 
days intervening between the Thursday before and the Wed- 
nesday next after Easter Day shall fall within Easter Term, 
there shall be no sittings in Banc on any of such intervening 
days, but the term shall in such case be prolonged and con- 
tinue for such number of daLjs of business as shall be equal 
to the number of the intervening days before-mentioned ex- 
clusive of Easter Day, and the commencement of the Ammiiig 
Trinity Term shall in such case be postponed, and its conti- 
nuance prolonged for an equal number of dsys of business. 
Limiting the VII. And be it further enacted. That when the altera- 

Time for 

Sittings. tion of the terms herein-before-mentioned shall take effect, 
not more than twenty-four days, exclusive of Sundays after 
any Hilary, Trinity, and Michaelmas Term, nor more than 
six days, exclusive of Sundays, after any Easter Term, to be 
reckoned consecutively immediately after such terms, shall be 
appropriated to sittings in London and Middlesex for the 
trial of issues of fact arising in any of the said courts ; pro- 
vide that if any trial at bar shall be directed by any of the 
said courts, it shall be competent to the judges of such court 
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to appoint such day or days for the trial thereof as they shall 
think fit ; and the time so appointed, if in vacation, shall for 
the purpose of such trial be deemed and taken to be a part of 
the preceding term ; provided also, that a day or days may be 
specially appointed, at any time not being within such twenty- 
four days, for the trial of any cause at Nisi Prius, with the 
consent of the parties thereto, their counsel or attomies. 

VIII. And be it further enacted. That writs of error upon Reguuuoa 
any judgment given by any of the said courts shall hereafter " Error. * 
be made returnable only before the judges, or judges and 
barons, as the case may be, of the other two courts in the 
Exchequer Chamber, any law or statute to the contrary not- 
withstanding ; that a transcript of the record only shall be 
annexed to the return of the writ ; and the Court of Error, 

after errors are duly assigned and issue in error joined, shall, 
at such time as the judges shall appoint, either in term or 
vacation, review the proceedings, and give judgment as they 
shall be advised thereon ; and such proceedings and judgment, 
as altered or affirmed, shall be entered on the original record, 
and such further proceeding as may be necessary thereon shall 
be awarded by the court in which the original record remains, 
from which judgment in error no writ of error shall lie or be 
had, except the same be made returnable in the High Court 
of Parliament. 

IX. And be it further enacted. That upon all trials for Jud^menu 
felonies or misdemeanors upon any record of the Court of nounradln 
King's Bench, judgment may be pronounced during the Felonies ^' 
sittings or assizes by the judge before whom the verdict shall duringthe 
be taken, as well upon the person who shall have suffered fxcepf as 
judgment by default or confession, upon the same record, as cepteS." ** 
upon those who shall be tried and convicted, whether such 
persons be present or not in court, excepting only where the 
prosecution shall be by information filed by leave of the Court 

of King's Bench, or such cases of informations filed by his 
Majesty's attorney-general wherein the attorney-general shall 
pray that the judgment may be postponed ; and the judgment 
so pronounced shall be endorsed upon the record of Nisi Prius, 
and afterwards entered upon the record in court, and iihall be 
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of the same force and effect as a judgment of the courts unless 
the court shall^ within six days after the commencement of 
the ensuing term^ grant a rule to show cause why a new trial 
should not he had or the judgment amended ; and it shall be 
lawful for the judge before whom the trial shall be had either 
to issue an immediate order or warrant for oommittiDg the 
defendant in execution, or to respite the execution of the 
judgment, upon such terms as he shall think fit, until the 
sixth day of the ensuing term ; and in case imprisonment 
shall be part of the sentence, to order the period of imprison- 
ment to commence on the day on which the party shall be 
actually taken to and confined in prison. 
Attornies of X« And be it further enacted. That aU persons admitted 
or*common or admissible to practise as attornies in the Courts of King's 
praetiM In Bcuch and Commou Pleas shall be admissible in like manner, 
quer fai^iike 98 attomics of the Court of Exchequer, and be admitted and 
Manner. allowed to practise there as such, upon application to the 
barons of that court, without being obliged to employ any 
derk in court in the capacity of attorney of the Court of 
Exchequer, any law or usage to the contrary notwith- 
standing ; and that it shall be lawful for the barons of the 
said court, and they are hereby required, to distinguish by 
Fees of their rules and orders the fees which shall continue to be 

Clerks. , 

taken by the sworn and side clerks of the court for the duties 
performed as officers of the court, similar to the duties of the 
officers of the other superior courts, from such fees and charges 
as shall be allowed to be taken by the attornies so admitted 
to practise, so that the amount of such fees and charges upon 
the whole do not exceed the amount and rate of such fees and 
charges as are now allowed upon the taxation of costs. 
Judges may XL And be it further enacted. That in all cases relating 
for Reguia- to the practice of any of the Courts of King's Bench, Common 
Courts. Fleas, or Exchequer, in matters over which the said courts 
have a common jurisdiction, or of or relating to the practice 
of the court of error before mentioned, it shall be lawful fw 
the judges of the said courts jointly, or any eight or more of 
them, including the chiefis of each court, to make general rules 
and orders for regulating the proceedings of aU the said courts ; 
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which said rules and orders so made shall be observed in all 
the said courts, and no general rule or order respecting such 
matters shaU be made in any manner, except as aforesaid. 

XII. And be it further enacted. That bail may be justified ']^*^^?5?^!?" 

^ , of Bail before 

before a judge in chambers, or in some other convenient place J^l^f^^ 
to be by him appointed, as well in term as in vacation, and 
whether the defendant be actually in custody or not. 

XIII. And be it further enacted. That from and after the Jurisdiction 

of Courts at 

commencement of this act his Majesty's writ shall be directed Westminster 
and obeyed, and the jurisdiction of his Majesty's Courts of counties 
King's Bench, Common Pleas, and Exchequer respectively, 
and of the several judges and barons thereof, shall extend and 
be exercised over and within the County of Chester and the 
County of the City of Chester, and the several counties in 
Wales, in like manner, to the same extent, and to and for all 
intents and purposes whatsoever as the jurisdiction of such 
courts respectively is now exercised in and over the Counties 
of £ngland not being Counties Palatine, any statute hereto- 
fore passed to the contrary notwithstanding; and that all 
original writs to be issued into the said several Counties of 
Chester, City of Chester, and Wales, shall be issued by the 
cursitors for London and Middlesex, and the process and 
proceedings thereon shall be issued by and transacted with such 
of the officers of the several Courts of King's Bench and Com- 
monPleas as shall be named forthat purpose bythe chief justices 
of such courts respectively, each naming for his own court. 

XIV. And be it further enacted. That all the power. Present Jn- 
authority, and jurisdiction of his Majesty's Court of Session Counties 
of the said County Palatine of Chester, and of the judges and Pnnci- 
thereof, and of his Court of Exchequer of the said County wa\Js to 
Palatine, and of the chamberlain and vice chamberlain there- ^^^^* 

of, and also of his judges and Courts of Great Sessions, both 

in law and equity, in the Principality of Wales, shall cease 

and determine at the commencement of this Act ; and that 

all suits then depending in any of the said courts, if in equity. Suits to be 

shall be transferred, with all the proceedings thereon, to his 

Majesty's Court of Chancery or Court of Exchequer, as the 

plaintiff or (in default of his making choice before the last 
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day of next Michaelmas Term) as any defendant 6hall think 
^t, and if in law^ to the Court of Exchequer^ there to be dealt 
with and decided according to the practice of those courts 
respectively^ or of the court from whence the same shall be 
transferred^ according to the discretion of the court to which 
the same shall be transferred; which court shall^ for the 
purpose of such suits only, be deemed and taken to have all 
the power and jurisdiction, to all intents and purposes, pos- 
sessed before the passing of this Act by the court from whence 
such suit shall be removed. 
Not to aflect XV. Provided always, and be it enacted. That nothing in 
the cm^n- this Act contained shall be construed to abolish or affect the 
Chester. obligations and duties or the jurisdiction or rights now law- 
fully imposed upon, performed, or claimed and exercised by 
the mayor and citizens of Chester in the courts of the County 
of the City of Chester or otherwise, save and except that such 
writs of error'or false judgment as may now by any charter 
or usage of the said corporation be brought upon the judg- 
ments of the said courts or any of them before any of the 
courts abolished by this Act, shall hereafter be issued, as in 
other cases, from inferior courts, and be returnable into his 
Majesty's Court of King's Bench. 
coSS*of °' ^^'- ^"^ ^ ^^ further enacted. That all persons who on 
Great Ses- q^ before the passins of this Act shall have been admitted as 

lions allow- * o 

ed to prac. attomies, and shall then be practising in any of the Courts 
Payment of ^f Sessious or Great Sessions in the County Palatine of Chester 

certain Fees. ^ ^ •' 

or in Wales respectively, shall be entitled, upon the payment 
of one sliiUing, to have their names entered upon a roll to be 
kept tor that purpose in each of the superior courts of West- 
minster, and thereupon be allowed to practise in such courts 
in all actions and suits against persons residing, at the com- 
mencement of the suit, within the County of Chester or Prin- 
cipality of Wales ; and that all persons having served cnr now 
actually serving as clerks to such attomies under articles, and 
who would otherwise be entitled to be admitted as attomies 
of the said Courts of Great Sessions, may, on or before the 
expiration of six months after the passing of this act, be 
admitted as attornies of the said Courts at Westminster, for 
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the purpose of practinng there, in the like matters only, 
without payment of any greater duty than would be now 
payable by law upon their admission as attomies of such 
Courts of Great Sessions respectively. 

XVII. And be it further enacted^ That all attomies and Attornietof 

' Great Sea- 

solicitors now actually admitted and practising in any of the £L^^"itted 
said Courts of Sessions at Great Sessions may be admitted as «• Attornies 

^ atWeitmln- 

attomies of the said Courts at Westminster, in like manner iter. 
as is now or may be hereafter prescribed for the admission of 
other persons as attomies therein, upon payment of such sum 
for duty, in addition to the sum already paid by them in that 
behalf, as shall, together with such latter sum, amount to the 
full duty required upon admission of attornies in the said 
Courts at Westminster ; and that all persons having served 
or now actually serving under articles as clerks to such 
attomies or solicitors of any of the said Courts of Sessions or 
Great Sessions, may^ at the expiration of their respective 
times of service, be admitted as attomies of the said Courts 
at. Westminster, in like manner and upon payment of the 
like duty as if they had served under articles as clerks to 
attomies to the last-mentioned courts. 

XVIII. And be it further enacted, That any person Masters 
who shall have been duly appointed a commissioner for taking nar^ acting 
affidavits, or a master extraordinary in chancery of any of the aboUshed 

..by this Act 

courts abolished by this Act, shall, upon producing his ap« allowed to 
pointment before the proper officer, and upon the payment of game Powers, 
one shilling, be entitled to have his name inserted in a list conditfons." 
to be kept for that purpose of such commissioners or masters 
extraordinary, as the case may be, and to exercise, within 
the limits of his existing commission or commissions, the 
same power and authority, and for the same purposes, as if 
his commission had issued from one of his Majesty's Courts 
at Westminster. 

XIX. And be it further enacted. That from and after 
the time herein appointed for the commencement of this Actj 
assizes shall be held for the trial and dispatch of all matters. Assizes to 
criminal and civil, ^vithin the County of Chester and the Chester and 
several counties and county towns in the Principality of 
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Wales, under and by virtue of oonunisaions of assize Oyer, 
and Terminer, gaol delivery, and other writs and commis- 
sions, to be issued in like manner and form as hath been 
usual for the counties in £ngland; and all laws and statutes 
now in force relating to the execution of such commissions, 
when issued for counties in England, shall extend and be 
applied to the execution of the commissions issued for the 
County of Chester and the Counties of Wales under the au- 
thority of this Act. 
Modeofhoid- XX. And be it further enacted. That, until it shall be 

ing Assizes in ' ' 

Chester and otherwise provided by law, one of the two judges appointed 
his Mi^esty to hold the scssious of assizes under his Majesty's commission 

shall other- "^ 

wise direct, within the County of Chester and Principality of Wales shall, 
in such order and at such times as they shall appoint, pro- 
ceed to hold such assizes at the several places where the same 
have heretofore been most usually held within South Wales ; 
and the other of such judges shfdl proceed to hold sudb as- 
sizes at the several places where the same have heretofore 
been most usually held in North Wales ; and both of such 
judges shall hold the assizes in and for the County of Ches- 
ter in like manner as in other counties of England. 
Regulations XXI. And be it further enacted. That a defendant, who 
ing^n^^-' shall have been held to bail upon any Mesne Process issued 
B^^D^fend- ®^^ ^ ^^7 ^^ ^^ Majcsty's superior courts of record, may be 
cust^y^^ rendered in discharge of his bail, either to the prison of the 
court out of which such process issued, according to the prac- 
tice of such court, or to the common gaol of the county in 
which he was so arrested, and the render to the county gaol 
shall be effected in the manner following ; that is to say, the 
defendant, or his bail, or one of them, shall for the purpose 
of such render obtain an order of a judge of one of his Ma- 
jesty's superior Courts of Westminster, and shall lodge such 
order with the gaoler of such county gaol, and a notice in 
writing of the lodgment of such order, and of the defendant's 
being actually in custody of such gaoler by virtue of such 
order, signed by the defendant, or the bail, or either of them, 
shall be delivered to the plaintiff's attorney or agent, and the 
sheriff or other person responsible for the custody of debtors 



ant 
in 
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or by the attorney or agent or any or either of them^ in such 
county gaol sha]!^ on such render so perfected, be duly charged 
with the custody of such defendant, and the said bail shall be 
thereupon whoUy exonerated from liability as such. 

XXII. And be it further enacted. That a defendant who A' ^ ^^^^' 

ing in DU- 

shall hereafter be in custody of the gaoler of the county gaol charge of 
of any county in England or in the Principality of Wales, by ut being ai- 
virtue of any proceeding out of any of his Majesty's superior tody. 
courts of record, may be rendered in discharge of his bail in 
any other action depending in any of the said courts, in the 
manner hereinbefore provided for a render in discharge of 
bail ; and the keeper of such gaol, or such sheriff or other 
person responsible for the custody of debtors as aforesaid, 
shall on such render be duly chai^d with the custody of such 
defendant, and the said bail shall be thereupon wholly ex* 
onerated from liability as such. 

XXIII. And be it further enacted. That the salaries of Upon Termi- 

nation of Of- 

the judges of the County Palatine of Chester, and of the flee of Welsh 
judges of the several courts of Great Sessions in the Prind- saianes to be 
pality of Wales, shall, upon the termination of the said fonn Part of 
offices, respectively, make part of the consolidated fund, of the p^d. 
United Kingdom of Great Britain and Ireland, and a sum 
equal to the amount of each such salary shall be retained 
in the Exchequer as part of the consolidated fund, and no 
part thereof shall be issued or carried to the account of the 
civil list ; any thing in any Act or Acts of Parliament to the 
contrary notwithstanding. 

XXIV. And whereas it is expedient that due provision compensa- 
should be made for the compensation of the judges herein- judges on 
after mentioned, and of other persons having a freehold in their^ offices. 
their offices in the County of Chester or Principality of Wales^ 

for the losses they may sustain by the abolition of their 
offices or reduction of their fees by virtue of this Act ; 
be it therefore enacted. That from and after the commence- 
ment of this Act there shall be issued, paid, and payable, 
out of and charged upon the consolidated fund of the United 
Kingdom of Great Britain and Ireland (after paying or re- 
serving sufficient to pay all former charges thereon, but in 
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preference to any charge hereafter to be made), to Thomas 
Jervis, Esquire, now one of his Majesty's justices of the 
Chester Circuit, the sum of one thousand and fifteen pounds 
twelve shillings ; to Jonathan Raine, Esquire, now his Ma- 
jesty's chief justice of the North Wales' Circuit, the sum of 
one thousand pounds; and to Robert Matthew Casberd, 
Esquire, one of his Majesty's judges of the Brecon Circuit, 
the sum of one thousand pounds; the said several sums to be 
payable and paid, free and dear from all taxes and deductions 
whatsoever, by even portions, on the fifth dayv of January, 
April, and July, and the tenth day of October, in each year; 
the first payment thereof to commence and be made on the 
first of such days as shall occur after the commencement of 
this Act; and the said annuities respectively to continue 
during the lives of the parties respectively entitled to receive 
the same, or until such time as they may respectively be 
appointed by his Majesty to any other place or office, the 
salary or emoluments of which shall be of equal or greater 
amount than the said annuities respectively, or in case the 
salary or emolument of such office shall be of less yearly 
amount than the annuity which the party appointed to sudi 
office is entitled by this Act to receive, then the said annuity 
to be abated and reduced in proportion to the amount of such 
salary or emoluments, so as to make the whole sum received 
by the party equal to, but not exceeding, the amount of such 
annuity. 
compenga- XXV. And be it further enacted. That there shall in 
?on8* Sferted ^^® manner after the commencement of this Act, be issued, 
Sf th?c*ou?u P**^' ®°^ payable out of and charged upon the said consoli- 
chMter* *°^ dated fund (after paying and reserving as aforesaid, and with 
such preference as aforesaid), to the several persons having a 
freehold interest in such offices in the County of Chester or 
Principality of Wales as shall be abolished or afifected by 
virtue of this Act, free and dear of all taxes and deductions 
whatsoever, such sums of money, at such times, by way of 
annuity or otherwise, as shall be adjudged and determined to 
be due to such persons respectivdy by any commission to be 
appointed by his Majesty or by virtue of any Act of Par- 
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liament^ for the purpose of determining the amount of the 
compensation that ought to be due and payable in such cases; 
and that in the meantime and until compensation shall be 
awarded and determined in manner aforesaid^ or the time 
shall have elapsed that may be appointed for claiming the 
same, it shall be lawful for the commissioners of his Majesty's 
treasury of the United Kingdom of Great Britain and Ireland, 
or any three of them, to issue their warrants for the pay^ 
ment to such persons as aforesaid, out of the said conso- 
lidated fund, of such half-yearly or quarterly allowances as 
to the said commissioners shall seem reasonable, both as to 
the amount and times of payment, on account of such com- 
pensation as may thereafter be awarded to the said parties 
respectively. 

XXVI. Provided always, and be it further enacted. That Persons ap< 
no person shall be entitled to such compensation or allowance oe^n Re-^*^ 
as aforesaid, whose appointment to his office was qualified by the^Offic^^" 
any condition or reservation expressed in his patent or other- j^jisbecMiot 
wise made known to such person, that such office or the emo- co^nsa- 
luments thereof were to be held and enjoyed subject to any ^^^°' 
future provision to be made by Parliament touching the 
same, or without any claim to compensation in case the same 
should cease or be subjected to any regulation : And provided 
also, that no person shall be entitled to receive any such com- 
pensation or allowance who shall not previously make a full 
and true statement to the said commissioners of his Majesty's 
' treasury, to be verified on oath before a judge or master in 
chancery, if they shall think fit so to direct, of the amount of 
the salary, fees, and emoluments of such office, and of the 
disbursements and outgoings of the same, for the space of ten 
years before the passing of this Act ; and that such compen- 
sation or allowance shall cease altogether, or be reduced in 
amount, as the case may be, whenever the party entitled to 
receive the same shall be placed in any other public office of 
which the salary and emoluments shall be equal to the whole 
or to part of such compensation or allowance, so that in the 
last-mentioned case no person shall be entitled to receive 
more of such compensation or allowance than shall be equal 
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to the difference between the full amonnt thereof and the 
amount of the salary and emoluments of the office in which 
he may be hereafter placed. 
Records of XXVII. And be it further enacted^ That the records^ 
couru abo- muniments^ and writings of the several courts abolished by 
kept M hwe- **»w Act sha]l> until otherwise provided by law, be kept 
othenrue ^' by the Same persons and in the same places as before the 
provided for passing of this Act ; and that the Court of Common Pleas 
shall have the like power and authority to amend the re- 
cords of fines and recoveries passed heretofore in any of the 
courts abolished by this Act^ as if the same had been levied, 
suffered, or had in the Court of Common Pleas ; provided 
always, that in case of the death of any such person before 
any other provision shall have been made for keeping such 
records, muniments^ and writings, the custody thereof shall 
be with the clerks of the peace of the several counties to 
which counties the same shall respectively belong. 
prociama- XXVIII. And be it further enacted. That upon all fines 
Fines maybe ^^^'^ ^^w are or before the commencement of this Act shall 
sisM in ^' ^ ^^^y acknowledged in Chester or Wales, proclamation may 
Waies^'^'^ be made at the successive assises to be holden under his 
Majesty's commission within the County of Chester and 
Principality of Wales, before any judge of such assiae, during 
the continuance of such his commission, in the same manner 
and form, and with the same force and effect, as if the same 
had been proclaimed before the justices of Chester and Wales, 
or any of them ; any law or usage to the contrary notwith- 
standing. 
Fines, &c. to XXIX* And be it further enacted. That all fines and 
Chester, ftc., recoverics to be levied and suffered after the commencement 
coantiesof of this Act, of lauds, tenements, or hereditaments in the 
England. Q^^^y ^£ Chester or County of the City of Chester or 
Prindpaliiy of Wales, shall be levied and suflered in such 
and the like manner, and the same officers shall be employed 
therein, as in the case of fiues amd reeoveries now levied or 
suffered of lands, tenements, or hereditaments in any County 
of England not being a County Palatine. 
f^^^^lt X^X. Provided always, and be it further enacted. That 
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nothing in this Act contained shall be taken to affect the right Lessees by 
of any lessee by patent under the crown^ or of any pensioner the passing of 
or other person lawfully entitled to any portion of the money 
payable upon fines and recoveries of manors, lands, or tene- 
ments in the County of Chester or Principality of Wales, but 
that the same shall be paid and payable by the proper officer 
of the Court of Common Pleas who shall receive the same, to 
such lessee or other person, or his agents in like manner and 
to the same extent as heretofore, during the continuance of 
his interest therein. 

XXXI. And be it further enacted. That in all cases ^j^ cnian- 

cellor may 

where any trust for charitable uses or of a public nature woint 

1111* i.-i r.1 i« Trustees for 

shall have been cast upon the judges of the courts hereby charitable 
abolished, by virtue of their offices, it shall be lawful for the of Judges 
Lord High Chancellor or keeper of the seals for the time fhis let. ^ 
being, or for the judges of assize upon their circuits in the 
County of Chester or Principality of Wales, to appoint such 
other trustee or trustees as they shall think fit, by any writing 
imder their hands, in place of the former judge or judges ; 
which trustee or trustees so named shall have the same power 
and authority, and be subject to the same rules and duties, 
as the trustee or trustees for whom he or they may be 
substituted. 

XXXII. And be it further enacted. That whereby any oncers to 
law, charter, or usage, any corporate or other officer or person Mme^Oaths 
hath been accustomed, or ought to take any oath before any ^^eby^ap^''' 
of the judges or other officers or in any of the courts abolished S^ey dfd%- 
by this Act, such officer or person may and shaU take the ^^^ ^^^^ 
same oath before any judge during the assizes, or in open ^^^ ^^, 
court at the quarter sessions in the county where such oath lulled- 
was formerly taken, and such oath being so taken shall have 

the same force and effect to all intents and purposes, as if 
taken before any of the judges or in any of the courts abo- 
lished by this Act. 

XXXIII. And whereas it is expedient that the accounts For passing 
of the sheriffs of the County of Chester and Principality of sheriffs of 
Wales should be ps»sed, as nearly as circumstances will chested and 
admit, in the same manner as heretofore ; be it enacted. That ofWaie*"'^ 
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the clerk of assize^ within ten days after the conclusion oif the 
assizes in the County of Chester and in each county in Wales, 
shall make out a roll containing the names and places of resi- 
dence of all persons liable to the payment of any fines^ issues, 
amercements, reo^izances, compositions, or other sums im- 
posed or forfeited during the preceding assizes, with the sums 
set opposite to each name, and shall forthwith transmit the 
same to the sheriff, with an order upon the sheriff, signed in 
the name of one of the judges of assize, directing the sheriff 
to cause such sums to be levied and recovered from the parties 
liable to pay the same, which order shall be of the same force 
and efficacy, and be returnable to the same person or persons, 
as any writ or process heretofore issued to the sheriff for the 
like purpose ; and the sheriff, upon the receipt thereof, shall 
proceed to levy the sums in the said roll mentioned, and shall 
be accountable for the same, and all arrears thereof, in the 
same manner, at the same time> and to the same oificer, and 
shall pass his accounts before the same officer or officers, as he 
hath been heretofore accustomed. 

XXXIV. And be it further enacted. That the several 
persons holding and exercising within the several counties of 
Chester and Wales the office of his Majesty's attorney general 
shall, until his Majesty's pleasure shall be otherwise declared, 
continue (within their several places and counties where they 
are now entitled to exercise such office) to have, in person only, 
and not by deputy, the same rank, name of office, and the same 
privileges, fees^ and emoluments, which by any law or custom 
they have hitherto enjoyed and held within their respective 
counties, save and except such fees as would necessarily cease 
with the abolition of the courts and jurisdictions abolished by 

this Act. 

XXXV. And whereas the general quarter sessions of the 
peace are now directed to be held in each year in the first 
week after the eleventh day of October, in the first week 
after the Epiphany, in the first week after the clause of 
Easter, and in the first week after the Translation of Saint 
Thomas the Martyr: And whereas it will be expedient that 
the times of holding the general quarter sessions of the peace 
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should be altered in part ; be it therefore enacted. That in the 
year of our Lord one thonsand eight hundred and thirty-one, 
and afterwards, the justices of the peace in every county, 
riding, or division for which quarter sessions of the peace by 
law ought to be held, shall hold their general quarter sessions 
of the peace in the first week after the eleventh day of Octo- 
ber, in the first week after the twenty-eighth day of Decem- 
ber, in the first week after the thirty-first day of March, and 
in the first week after the twenty-fourth day of June ; and 
that all acts^ matters, and things done, performed, and trans- 
acted at the times appointed by this Act for the holding 
of the general quarter sessions of the peace, shall be as valid 
and binding to all intents and purposes, as if the same hacl 
been done, performed, and transacted at general quarter ses- 
sions of the peace holden at the times by law limited for the 
holding thereof before the passing of this Act. 

XXXVI. And whereas landlords, to whom a right of Landlords to 
entry into or upon any lands or hereditaments may accrue l^ionot**' 
during or immediately after Hilary and Trinity Terms re- a^r Notice 
spectively, are at present unable to prosecute ejectments J[^ut.^®*"' 
against their tenants, so as to try the same at the assizes 
immediately ensuing, whereby much delay is occasioned in 
the recovery of the possession of lands and tenements wrong- 
fully withheld by tenants against their landlords; be it 
therefore enacted. That in all actions of ejectment hereafter 
to be brought in any of his Majesty's Courts at Westmin- 
ster by any landlord against his tenant, or against any 
person claiming through or under such tenant, for the re- 
covery of any lands or hereditaments where the tenancy shall 
expire, or the right of entry into or upon such lands or 
hereditaments shall accrue to such landlord, in or after 
Hilary or Trinity Terms respectively, it shall be lawful for 
the lessor of the plaintiff in any such action, at any time 
within ten days after such tenancy shall expire or right 
of entry accrue as aforesaid, to serve a declaration in eject- 
ment entitled of the day next after the day of the demise 
in such declaration, whether the same shall be in term or 
in vacation, with a notice thereunto subscribed, requiring 

b 
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the tenant or tenants in possession to appear and plead 
thereto within ten days in the court in which such action 
may be brought; and proceedings shall be had on such 
declaration^ and rules to plead entered and given^ in such 
and the same manner^ as nearly as may be> as if such decla- 
ration had been duly served befive the preceding term: 
Provided always^ That no judgment shall be signed against 
the casual ejector until default of appearance and plea within 
such ten days, and that at least six clear days' notice of 
trial shall be given to the defendant before the commission 
day of the assizes at which such ejectment is intended to 
be tried; provided also, that any defendant in such action 
may, at any time before the trial thereof, apply to a judge 
of either of his Majesty's superior Courts at Westminster, 
by summons in the usual manner, for time to plead, or for 
staying or setting aside the proceedings, or for postponing the 
trial until the next assizes ; and that it shall be lawful for 
the judge in his discretion to make such order in the said 
cause as to him shall seem expedient. 
Declaration XXX VI I. And be it further enacted. That in making up 

lo be entitled ,1 j i» ^t. •%• i^ j i ^« • 

speciauy. the record of the proceedings on any such declaration 141 
ejectment it shall be lawful to entitle such declaration speci- 
ally of the day next after the day of the demise therein, 
whether such day shall be in term or in vacation, and no 
judgment thereupon shall be avoided or reversed by reason 
only of such special title. 
writofPos. XXXVIII. And be it further enacted. That in all cases 
issue on Cer- of trials of cjectments at Nisi Prius, when a verdict shall be 
Judge! &c. given for the plaintiff, or the plaintiff shall be nonsuited for 
want of the defendant's appearance to confess lease, entry, or 
ouster, it shall be lawful for the judge before whom the cause 
shall be tried, to certify his opinion on the back of the record 
that a writ of possession ought to issue immediately, and 
upon such certificate a writ of possession may be issued forth- 
with ; and the costs may be taxed, and judgment signed and 
executed afterwards at the usual time, as if no such writ had 
issued : Provided always. That such writ, instead of reciting 
a recovery by judgment in the form now in use, shall recite 
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shortly that the cause came on for trial at Nisi Prius at such a 
time and place and before such a judge (naming the time, place, 
and judge), and that thereupon the said judge certified his 
opinion that a writ of possession ought to issue immediately. 

XXXIX. And be it enacted. That this Act shall, as to commence. 
all matters not otherwise provided for, commence and take 
effect upon and from the twelfth day of October in this pre- 
sent year. 



CAP. III. 

An Act to amend an Act of the last Session, for the 
better Administration of Justice, so far as relates to 
the Essoign and General Return Days of each Term, 
and to substitute other Provisions in lieu thereof; and 
to declare the Law with regard to the Duration of the 
Terms in certain Cases. [23d December, 1830.] 

Whereas by an Act passed in the last session of Parlia- 
ment, intituled ''An Act for the more effectual Administration i w. 4. c 70. 
of Justice in England and Wales," it was amongst other things 
enacted, that the essoign and general return days of each term 
should, until further provision be made by Parliament, be as 
follows i that is to say, the first essoign or general return day 
for every term shall be the fourth day before the day of the 
conmiencement of the term, both days being included in the 
computation, the second essoign day shall be the fifth day of 
the term, the third shall be the fifteenth day of the term, and 
the fourth and last shall be the nineteenth day of the term, 
the first day of the term being already included in the com- 
putation, with the same relation to the commencement of each 
term as they now bear, and shall be distinguished by the day 
of the term on which they fed!, the Monday being in all cases 
substituted for the Sunday when it shall happen that the day 
would fall on Sunday, except always that in Easter Term 
there shall be four returns instead of five, the last being 
omitted : And whereas it is expedient to repeal so much of 

b2 
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the said act a« is herein recited^ and to make oChei pnmaivns 
Repeal of ao in lieu thereof: Be it therefore enacted by the Kill's most 
cited Aet as Excellent Majesty, by and with the advice and cfmsent «f 
Appoint^ the Lords Spiritual and Temporal, and CoauDoaa^ in thk 
M^ Days, present Parliament assembled, and by the anthoarity of the 
same. That so much of the said act as is hereia-fae£ore recced 
shall be and the same is hereby repealed. 

II. And be it further enacted. That all writs now nsnally 
returnable before any of His Majesty's Courts of King^s 
Bench, Common Pleas, or Exchequer respectively, on general 
return days, that shall be made returnable after the first day 
of January in the year of our Lord one thousand eig^t hun- 
dred and thirty-one, may be made retumaUe oa the third 
day exclusive before the commencement of each term, w on 
any day, not being Sunday, between that day and the third 
day exclusive before the last day of the term; and the day 
for appearance shall, as heretofore, be the third day after such 
return, exclusive of the day of the return, or in case such 
third day shall fall on a Sunday, then on the fourth day after 
such return, exclusive of such day of return. 
. _ ^ III. And whereas it is expedient to remove all doubts 

ing Doubts 

as to Dma- that may exist as to the duration of the terms in any case 
Terms. that may occur ; be it therefore declared and enacted. That 
in case the day of the month on which any term according to 
the act aforesaid is to end shall fall to be on a Sunday, then 
the Monday next after such day shall be deemed and taken 
to be the last day of the term ; and that in case any of the 
days between the Thursday before and the Wednesday next 
after Easter shall fall within Easter Term, then such days 
shall be deemed and taken to be a part of such term, although 
there shall be no sittings in Banc on any of such intervening 
days. 

IV. And whereas it is expedient to provide for the con- 
tinuance and determinaticMi of all such real actions, indict- 

of Actions, 1 . I. 1 A> t • f 

Indictments, ments, and informations for criminal offences, and informa- 

&c. which ... - t t t 

may have tious lu the nature of quo warranto, as may have been de- 

ing in any of pending in any of the courts abolished by the said act : be it 

^"'^ by therefore enacted. That all indictments and informations for 
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criminal offences^ and proceedings had thereon, depending in 
any of the said courts, shall, at the next General Assize and 
Oyer and Terminer to be holden in and for the county in the 
court "v^hereof the same may be depending, be, by the late 
prothonotary of the same court, or other officer or person 
having the custody thereof, delivered to the Clerk of Assize 
of the same county, and shall be proceeded with and heard 
and determined in the same manner as if the same had been 
commenced at an Assizes or Oyer and Terminer holden in 
the same county by or before any Judges of Assize or Oyer 
and Terminer in and for such county; and that all writs of at also of 
right and other real actions depending in any of the said Right. 
courts, and all pleas and proceedings thereon, shall, at the 
request either of the demandant or tenant, be forthwith trans- 
mitted by such prothonotary, or other officer or person having 
the custody thereof, into the office of the prothonotaries of 
His Majesty's Court of Common Pleas, and shall be pro* 
ceeded with and heard and determined in the said Court of 
Common Pleas in the same manner as if the same actions 
had been commenced in that court; and that all informations 
in the nature of quo warranto, and pleas and proceedings 
thereon, depending in any of the said abolished courts, shall, 
at the request either of the relator or defendant, be trans- 
mitted by such prothonotary, or other officer or person having 
the custody thereof, into the Crown Office of his Majesty's 
Court of King's Bench, and be proceeded with and heard and 
determined in the said Court of King's Bench as if the same 
had been commenced in that court ; and every such delivery 
and transmission shall be made, certified, and signed, without 
fee or reward, by the officer or person delivering or transmit- 
ting the same. 

V. And whereas it was not intended by the said act to Recoveries 
abridge the jurisdiction of the courts of the Mayor and may be suf- 
Citizens of Chester within the county of the same city, but courtrof^the 
doubts may be entertained whether fines and recoveries may chMtw ^as 
be levied and suffered in the same courts since the commence- ^^rejofore; 
ment of the said act, and it is expedient to remove such 
doubts, and to provide more distinctly for the levying of such 
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fines ; be it therefore enacted by the authority aforesaid^ That 
recoveries of lands, tenements^ and hereditaments within the 
county of the same city may be levied and suffered as hereto- 
fore hath been accustomed in the said courts^ or such of them 
as had authority and jurisdiction in that behalf, in like man- 
ner and to the same purpose and effect as if the said act had 
and Fines not passed ; and that fines of such lands, tenements, and 
mits issued hereditaments may be levied on writs of covenant and other 
court^f writs necessary and usual in that behalf to be issued out of 
Chancery, ^j^^ ^^^ q^^^ ^^ Chancery, instead of the Court of Exche- 
quer of the County Palatine of Chester, and shall be of the 
same force and effect as fines levied before the justices of the 
Court of Common Pleas. 
Such Fines VI. Provided always, and be it further enacted. That all 
vened u]^n such fiucs shall be subject to be reversed, and may be re- 
Error? versed upon writs of error to be sued and proceeded before the 
Justices of the Court of Common Pleas, if any error shall be 
found therein. 



CAP. XXII. 



An Act to enable Courts of Law to order the Examination 
of Witnesses upon Interrogatories and otherwise. 

\mh March, 1831.] 

Whereas great difficulties and delays are often experienced, 
and sometimes a failure of justice takes place, in actions de- 
pending in courts of law, by reason of the want of a competent 
power and authority in the said courts to order and enforce 
the examination of witnesses, when the same may be required, 
before the trial of a cause : and whereas by an act passed in 
the thirteenth year of the reign of his late Majesty King 
13 G. 3. c. 63. George theThird, intituled ^'An Act for the establishing certain 
Regulations for the better Management of the Affairs of the 
£ast India Company, as well in India as in Europe," certain 
powers are given and provisions made for the examination of 
witnesses in India in the cases therein mentioned ; and it is 
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expedient to extend such powers and provisions : be it there* 
fore enacted by the King's most Excellent Majesty^ by and 
with the advice and consent of the Lords Spiritual and Tem- 
poral^ and Commons^ in this present Parliament assembled, and 
by the authority of the same. That all and every the powers, Powenof th« 
authorities, provisions, and matters contained in the said re- m to the 
cited act, relating to the examinatimi of witnesses in India, or witnesses 
shall be and the same are hereby extended to all colonies, tended to the 
idands, plantations, and places under the dominion of his udto^i^*^ 
Majesty in foreign parts, and to the judges of the several ^^courtt at 
courts therein, and to all actions depending in any of his ^e^'^when 
Majesty's courts of law at Westminster, in what place or £^"u^" 
country soever the cause of action may have arisen, w*d J^^JJ^^^^P" 
whether the same may have arisen within the jurisdiction of ■*'^'- 
the court to the judges whereof the writ or commissitm may 
be directed, or elsewhere, when it shall appear that the exa- 
mination of witnesses under a writ or commission issued 
in pursuance of the authority hereby given will be necessary 
or conducive to the due administration of justice in the matter 
wherein such writ shall be applied for. 

II. And be it further enacted. When any writ or com- Judges to 
mission shall issue under the authority of the said recited act, commUsion 
or of the power herein-before given by this act, the judge or empowered 
judges to whom the same shall be directed shall have the like Attendance ^ 
power to compel and enforce the attendance and examination ®^^^*'"«""- 
of witnesses as the court whereof they are judges does or may 
possess for that purpose in suits or causes depending in such 

court. 

III. And be it further enacted. That the costs of every costs of 
writ or commission to be issued under the authority of the ^^^ dLcre- 
said recited act, or of the power herein-before given by this iJ>^rt*!'***" 
act, in any action at law depending in either of the said 

courts at Westminister, and of the proceedings thereon, shall 
be in the direction of the court issuing the same. 

IV. And be it further enacted. That it shall be lawful to Courts at 
and for each of the said courts at Westminster, and also the ster, Lan- 
Court of Common Pleas of the County Palatine of Lancaster, i>!rham may 
and the Court of Pleas of the County Palatine of Durham, Examination 
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of Witnesses and the several judges thereof^ in every action depending in 
Jurisdiction such court^ upon the application of any of the parties to such 
of the Court; suit^ to Order the examination on oath> upon interrogatories 
a'commis^' or Otherwise^ before the master or prothonotary of the said 
pmiiose out court^ or Other person or persons to be named in such order^ 
SLtton'^"^" of any witnesses within the jurisdiction of the court where 
the action shall be depending^ or to order a commission to 
issue for the examination of witnesses on oath at any place 
or places out of such jurisdiction^ by interrogatories or other- 
wise^ and by the same or any subsequent order or orders to 
give all such directions touching the time^ place, and manner 
of such examination, as well within the jurisdiction of the 
court wherein the action shall be depending as without, and 
all other matters and circumstances connected with such 
examinations, as may appear reasonable and just. 
Compelling V. And be it further enacted. That when any rule or 
of Witnesses, Order shall be made for the examination of witnesses within 
of Doc1^•° ^" the jurisdiction of the court wherein the action shall be de- 
'"""''• pending, by authority of this act, it shaU be lawful for the 

court, or any judge thereof, in and by the first rule or order 
to be made in the matter, or any subsequent rule or order, to 
command the attendance of any person to be named in such 
rule or order for the purpose of being examined, or the pro- 
duction of any writings or other documents to be mentioned 
in such rule or order, and to direct the attendance of any 
such person to be at his own place of abode, or elsewhere, if 
Disobedience ueccssary or Convenient so to do ; and the wilful disobedience 
a*cont«mpt of any such rule or order shall be deemed a contempt of 
ourt. Qourt, and proceedings may be thereupon had by attachment 
(the judge's order being made a rule of court before or at the 
time of the application for an attachment), if, in addition to 
the service of the rule or order, an appointment of the time 
and place of attendance in obedience thereto, signed by the 
person or persons appointed to take the examination, or by 
one or more of such persons, shall be also served tc^ther 
with or after the service of such rule or order : Provided 
Payment of always, That every person whose attendance shall be so re- 
quired shall be entitled to the likd conduct money and pay- 
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ment for expenses and loss of time as upon attendance at a 
trial : Provided always^ That no person shall be compelled to 
produce^ under any such rule or order, any writing or other ^^^*^'* ^ 
document that he would not be compellable to produce at a Documents. 
trial of the cause. 

VI. And be it further enacted. That it shall be lawful PriBonen 
for any sheriff, gaoler, or other officer having the custody of moved bT 
any prisoner, to take such prisoner for examination under the p^ for Eu- 
authority of this act, by virtue of a writ of habeas corpus to "*"•***"• 
be issued for that purpose, which writ shall and may be issued 

by any court or judge under such circumstances and in such 
manner as such court or judge may now by law issue the writ 
commonly called a writ of habeas corpus ad testificandum. 

VII. And be it further enacted. That it shall be lawful Examina- 
for all and every person authorized to take the examination nesses to be 
of witnesses by any rule, order, writ, or commission made or oath! "^° 
issued in pursuance of this act, and he and they are hereby 
authorized and required, to take all such examinations upon 

the oath of the witnesses, or affirmation in cases where affir- 
mation is allowed by law instead of oath, to be administered 
by the person so authorized, or by any judge of the court 
wherein the action shall be depending $ and if upon such Persons giv- 
oath or affirmation any person making the same shall wilfully Evidence to 
and corruptly give any ^edse evidence, every person so offend* guiity of 
ing shall be deemed aad taken to be guilty of perjury, and ^ ^^' 
shall and may be indicted and prosecuted for such offence in 
the county wherein such evidence shall be given, or in the 
County of Middlesex if the evidence be given out of 
England. 

VIII. And be it further enacted, That it shall and may Persons ap- 
be lawful for the master, prothonotary, or any other persons taking £xa- 
to be named in any such rule or order as aforesaid for taking report to the 
any examination in pursuance thereof, and he and they are the^cond^ct 
hereby required, to make, if need be, a special report to the witnes^, u 
court touching such examination, and the conduct or absence "<^®'^"^'3r- 
of any witness or other person thereon or relating thereto ; 

and the court is hereby authorized to institute such pro- 
ceedings and make such order and orders upon such report as 
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justice may require, and as may be instituted and made in 
any case of contempt of the court. 
Costa of the ^^« '^^ ^ ^^ further enacted. That the costs of every 
^uoni^tion ^® ^ order to be made for the examination of witnesses 
Co2ta7n?he* *"*^®r ^^Y commission or otherwise by virtue of this act, and 
cauw. of ^0 proceedings thereupcm, shall (except in the case herein- 
before provided for) be costs in the cause, unless otherwise 
dinected either by the judge making such rule or order, or by 
the judge before whom the cause may be tried, or by the 
court. 
Rettrietion X. And be it further enacted. That no examination or 
iUoing^t deposition to be taken by virtue of this act shall be read in 
Swuor De- evidence at any trial without the consent of the party against 
without Con. whom the same may be offered, unless it shall appear to the 
pj^'^^® satisfoction of the judge that the examinant or dqmnent is 
beyond the jurisdiction of the court, or dead, or unable firom 
permanent sickness or other permanent infirmity to attend 
the trial ; in all or any of which cases the examinations and 
depositions certified under the hand of the commissioners, 
master, prothonotary, or other person taking the same, shall 
and may, without proof of the signature to such certificate, be 
received and read in evidence, saving all just exceptions. 
PioTito as XI. Provided always, and be it further enacted. That no 
Durham." ^' order shall be made in pursuance of this act by a single judge 
of the Court of Pleas of the said County Palatine of Durham, 
who shall not also be a judge of one of the said courts at 
Westminster. 



CAP. LVIII. 



An Act to enable Courts of Law to give Relief against 
adverse Claims made t^pon Persons having no Interest 
in the Subject of such Claims. [90th October 1831.] 

Whbreas it often happens that a person sued at law for the 
recovery of money or goods wherein he has no interest, and 
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which are also claimed of him by some third party> has no 
means of relieving himself from such adverse claims but by a 
suit in equity against the plaintiff and sudi third party, 
usually called a bill of interpleader^ which is attended with 
expense and delay ; for remedy thereof be it enacted by the 
King's most EzceUent Majesty, by and with the advice and 
consent of the Lords Spiritoal and Temporal, and Commons, 
in this present Parliament assembled, and by the authority of 
the same. That upon application made by or on the behalf of ^^° ^^^^' 
any defendant sued in any of his Majesty's courts of law at Defendant in 

^ • "^ Action of 

Westminster, or in the Court of Common Pleas of the County AHumpsitp 
Palatine of Lancaster, or the Court of Pleas of the County that the 

Riirfit In 

Palatine of Durham, in any action of assumpsit, debt, deti- the suuect 
nue, or trover, such application being made after declaration, a Third Par- 
and before plea, by affidavit or otiierwise, showing that such mav tmier"^ 
defendant does not claim any interest in the subject matter ^y ^ ap- 
of the suit, but that the right thereto is claimed or supposed miUntaiii or 
to belong to some third party who has sued or is expected to hfg c1^^ 
sue for the same, and that such defendant does not in any JJJ^eantime 
manner collude with such third party, but is ready to bring *J^^^i^ 
into court or to pay or dispose of the subject matter of the ac- "^^^ Action. 
tion in such manner as the court (or any judge thereof) may- 
order or direct, it shall be lawful for the court, or any judge 
thereof, to make rules and orders callii^ upon such third 
party to appear and to state the nature and particulars of his 
claim, and maintain or relinquish his daim, and upon such 
rule or order to hear the allegations as well of such third 
party as of the plaintiff, and in the meantime to stay the 
proceedings in such action, and finally to order such third 
party to make himself defendant in the same or some other 
action, or to proceed to trial on one or more feigned issue or 
issues, and also to direct which of the parties shall be plaintiff 
or defendant on such trial, or, with the consent of the plain- 
tiff and such third party, their counsel orattomies, to dispose 
of the merits of their claims, and determine the same in a 
summary manner, and to make such other rules and orders 
therein as to costs and all other matters as may appear to be 
just and reasonable. 



xxviii Appendix. 

and D^dRion ^^' ^^'^ ^ ** further enacted^ That the judgment in any 
to be final, guch actiou or issue as may be directed by the court or judge^ 
and the decision of the court or judge in a summary manner, 
shall be final and conclusive against the parties, and all per- 
sons claiming by, from, or under them. 
If such Third III. And be it farther enacted. That if such third party 
not appear, shall not appear upon such rule or order to maintain or relin- 
may bL hte quish his claim, being duly served therewith, or shall neglect 
x^X' or refuse to comply with any rule or order to be made afier 
Defendant, appearance, it shall be lawful for the court or judge to de- 
clare such third party, and all persons claiming by, from, or 
under him, to be for ever barred from prosecuting his claim 
i^ainst the original defendant, his executors or administrators; 
saving, nevertheless, the right or claim of such third party 
again^ the plaintiff ; and thereupon to make such order be- 
tween such defendant and the plaintiff, as to costs and other 
matters, as may appear just and reasonable. 
Proviso as to IV. Provided alwa3rs, and be it further enacted, That no 

Orders made -iiiii i. i*i*ai •« 

by a single order shaii be made m pursuance of this Act by a smgle 

" ^^' judge of the Court of Pleas of the said County Palatine of 

Durham, who shall not also be a judge of one of the said 

courts at Westminster, and that every order to be made in 

pursuance of this Act by a single judge not sitting in open 

court shall be liable to be rescinded or altered by the court in 

like manner as other orders made by a single judge. 

If a Judge ^' Provided also, and be it further enacted. That if. 

Matter more ^P^u application to a judge, in the first instance, or in any 

DedJionrf ^^^ Stage «^ ^^^ proceedings, he shaU think the matter 

the Court, he TBom^ fit for the dedsion of the court, it shall be lawful for 

may refer it. ^ ' 

him to refer the matter to the court; and thereupon the 

court shall and may hear and dispose of the same in the same 

manner as if the proceeding had originally commenced by rule 

of court, instead of the order of a judge. 

For Relief of ^I* And whereas difiicultics sometimes arise in the exe- 

otti^r Officers cutiou of proccss agaiust goods and chattels, issued by or 

of Pw^s^" under the authority of the said courts, by reason of claims 

^dsrad ^^^^ ^ ^^^ goods and chattels by assignees of bankrupts 

Chattels. and other persons not being the parties against whom such 
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process has issued, whereby sheriffs and other officers are ex- 
posed to the hazard and expense of actions ; and it is reason- 
able to afford relief and protection in such cases to such sheriffs 
and other officers; be it therefore further enacted. That when 
any such daim shall be made to any goods or chattels taken 
or intended to be taken in execution under any such process, 
or to the proceeds or value thereof, it shall and may be law- 
ful to and for the court from which such process issued, upon 
application of such sheriff or other officer made before or after 
the return of such process, and as well before as after any 
action brought against such sheriff or other officer, to call be- 
fore them, by rule of court, as well the party issuing such 
process as the party making such claim, and thereupon to 
exercise, for the adjustment of such claims and the relief and 
protection of the sheriff or other officer, all or any of the 
powers and authorities herein-before contained, and make 
such rules and decisions as shall appear to be just, according 
to the circumstances of the case ; and the costs of all such 
proceedings shall be in the discretion of the court. 

VII. And be it further enacted. That all rules, orders. Rules, or- 
matters, and decisions to be made and done in pursuance of mide tn pur- 
this Act, except only the affidavits to be filed, may, t<igether thu^Act^may 
with the declaration in the cause (if any), be entered of re- Re^^^d^ 
cord, with a note in the margin expressing the true date of deiwe.^^ 
such entry, to the end that the same may be evidence in 
future times, if required, and to secure and enforce the pay- 
ment of costs directed by any such rule or order; and every 
such rule or order so entered shall have the force and effect of 
a judgment, except only as to becoming a charge on any lands, 
tenements, or hereditaments ; and in case any costs shall not Costs. 
be paid within fifteen days after notice of the taxation and 
amount thereof given to the party ordered to pay the same, 
his agent or attorney, execution may issue for the same by 
fieri facias or capias ad satisfaciendum, adapted to the case, 
together with the costs of such entry, and of the execution if 
by fieri facias; and such writ and writs may bear teste on the writs. 
day of issuing the same, whether in term or vacation ; and the Sheriffs'Fees. 



XXX Appendix. 

slieriff or other officer executing any snch writ shall be en- 
titled to the same fees^ and no more, as upon any similar writ 
grounded upon a judgment of the court. 
Upon anv VIII. And whereas by a certain Act made and passed in 

AppUcatioii 

under 1 w. 4. the last Scssiou of Parliament^ intituled ** An Act to improve 

c. 21. and 

thii Act, the the Proceedings in Prohibition and on Writs of Mandamus/' 
ercise such* it was amoug Other things enacted. That it should be lawful 
nuIHuch for the court to which application may be made for any such 
Sveni^OT^ writ of mandamus as is therein in that behalf mentioned to 
ta^hiT Act. make rules and orders, calling not only upon the person to 
whom such writ may be required to issue, but also all and 
every other person baring or claiming any right or interest in 
or to the master of such writ, to show cause against the issu- 
ing of such writ and payment of the costs of the application, 
and upon the appearance of such other person in compliance 
with such rules, or in default of appearance after sendee 
thereof, to exercise all such powers and authorities, and make 
all such rules and orders applicable to the case, as were or 
might be given or mentioned by or in any Act passed or to 
be passed during that present Session of Parliament for giving 
relief against adverse claims made upon persons having no 
interest in the subject of such claims : And whereas no such 
Act was passed during the then preefent Session of Parlia- 
ment ; be it therefore enacted. That upon any such applica- 
tion as is in the said Act and herein-before mentioned, it 
shall be lawful for the court to exercise all such powers and 
authorities, and make all such rules and orders applicable 
to the case, as are given or mentioned by or in this present 
Act. 
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CAP. XXXIX. 

An Act for UmformUy of Process in Personal Actions 
in His Majesty's Courts iff Law at Westminster, 

[9»d May, 18S2.] 

Whbrbas the process fbr the commencement of personal ac- 
tions in his Majesty^s superior courts of law at Westminster 
is, by reason of its great variety and multiplicity, very incon- 
venient in practice ; for remedy thereof be it enacted by the 
King's most Excellent Majesty, by and with the advice and 
consent of the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by the authority of 
the same. That the process in all such actions commenced in SenricMbie 
either of the said courts, in cases where it is not intended to the com- 
hold the defendant to special bail, or to proceed against a of Personal 
Member of Parliament according to the provisions contained 
in the statute passed in the sixth year of the reign of his late 
Majesty King George the Fourtii, intituled ''An Act to 
amend the Laws relating to Bankrupts," shall, whether the 
action be brought by or against any person entitled to the 
privilege of peerage or of Parliament, or of the court wherein 
such action shall be brought, or of any other court, or to any 
other privilege, or by or against any other person, be ac- 
cording to the form contained in the Schedule to this Act an- 
nexed marked No. 1, and which process may issue from either 
of the said courts, and shall be called a writ of summons ; and 
in every such writ, and copy thereof, the place and county of 
the residence or supposed residence of the party defendant, 
or wherein the defendant shall be or shall be supposed to be, 
shall be mentioned; and such writ shall be issued by the 
officer of the said courts respectively by whom process ser- 
viceable in the county therein mentioned hath been heretofore 
issued from such court ; and every such writ may be served 
in the manner heretofore used in the county therein men- 
tioned, or within two hundred yards of the border thereof, and 
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not elsewhere, and the person serving the same shall and is 

hereby required to indorse on the writ the day of the month 

and 'week of the service thereof. 

Mode of II. And be it further enacted. That the mode of appear- 

to^s^^^-^^ ence to every such writ, or under the authority of this act, 

shall b6 by delivering a memorandum in writing according to 

the form contained in the said Schedule, and marked No. 2, 

such memorandum to be delivered to such officer or person 

as the court out of which the process issued shall direct, and 

to be dated on the day of the delivery thereof. 

Appearance HI. And be it further enacted. That in case it shall be 

may be en- ^ \ ^ 

forced by made appear by affidavit, to the satisfaction of the court out 
tringas in of which the prooess issued, or, in vacation, of any judge of 
fendant can- either of the Said courts, that any defendant has not been per- 

not be served -- , , , ., . ^ i_ • i. i? 

with the sonally served with any such writ of summons as herem-before 
urn- j2jQj^^JQj^3^^ ^j^^ )^2A not, according to the exigency thereof, 

appeared to the action, and cannot be compelled so to do 
without some more efficacious process, then and in any such 
case it shall be lawful for such court or judge to order a writ 
of distringas to be issued, directed to the sheriff of the county 
wherein the dwelling-house or place of abode of such defend- 
ant shall be situate, or to the sheriff of any other county, or 
to any other officer to be named by such court or judge, in 
order to compel the appearance of such defendant; which 
writ of distringas shall be in the form, and with the notice 
subscribed thereto, mentioned in the Schedule to this Act, 
marked No. 3 ; which writ of distringas and notice, or a copy 
thereof, shall be served on such defendant, if he can be met 
with, or, if not, shall be left at the place where such dis- 
tringas shall be executed; and a true copy of every such writ 
and notice shall be delivered together therewith to the sheriff 
or other officer to whom such writ shall be directed; and 
every such writ shall be made returnable on some day in 
term, not being less than fifteen days after the teste thereof, 
and shall bear teste on the day of the issuing thereof, whether 
in term or in vacation ; and if such writ of distringas shall be 
returned non est inventus and nuUa bona^ and the party suing 
out such writ shall not intend to proceed to outlawry or 
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waiver, according to the authority herein-after given, and 
any defendant against whom such writ of distringas issued 
shall not appear at or within eight days indusiye after the 
return thereof, and it shall be made appear by affidavit to 
the satisfaction of the court out of which such writ of dis- 
tringas issued, or, in vacation, of any judge of either of the 
said courts, that due and proper means were taken and used 
to serve and execute such writ of distringas, it shall be lawftil 
for such court or judge to authorixe the party suing out such 
writ to enter an appearance for such defendant, and to pro- 
ceed thereon to judgment and execution. 

IV. And be it further enacted. That in all such actions BaiUbiePro- 
wherein it shall be intended to arrest and hold any person to Eminence, 
special bail who liiay not be in the custody of ^he Marshal of Mnai ac-^' 
the Marshalsea of the Court of King's Bench or of the War- ^^''"'' 
den of the Fleet Prison, the process shall be by writ of capias 
according to the form contained in the said Schedule and 
marked No. 4 ; and so many copies of such process, together 
with every memorandum or notice subscribed thereto, and all 
indorsements thereon, as there may be persons intended to be 
arrested thereon or served therewith, shall be delivered there- 
with to the sheriff or other officer or person to whom the same 
may be directed, or who may have the execution and return 
thereof, and who shall, upon or forthwith after the execution 
of such process, cause one such copy to be delivered to every 
person upon whom such process shall be executed by him, 
whether by service or arrest, and shall indorse on such writ 
the true day of the execution thereof, whether by service or 
arrest; and if any defendant be taken or charged in custody 
upon any such process, and imprisoned for ivant of sureties 
for his appearance thereto, the plaintiff in such process may, 
before the end of the next term after the detainer or arrest of 
such defendant, declare against such defendant, and proceed 
thereon in the manner and according to the directions con- 
tained in a certain Act of Parliament made in the fourth and 
fifth years of the reign of King William and Queen Mary, 
intituled ** An Act for delivering Declarations against Pri- 
soners:" Provided always, that it shall be lawful for the s^ m. c. 21. 
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)|ihdntiff or his attorney to <Hrder the sheriff^ or otiier officer <yr 
peffson to whom sach writ shall be directed^ to arrest cme or 
more only of the defendants therein named^ and to serve a 
copy thereof on one or more of the others, which order shall 
be dnly obeyed by such sheriff or other officer or person; and 
tnch service shall be of the same force and effect as the sa> 
vice of the writ of smnmons herein-before mentioned, and no 
other. 
^ToottoingB V. And be it further enacted. That upon the return of noH 
est tfwentus as to any defendant against whom such wnt of ca^ 
pias shall have been issued, and also upon the return of non est 
inventus and nulla bona as to any defendant against whom such 
writ of distringas as herein*before mentioned shall have issued, 
whether such writ of capias or distringas shall have issued 
against such defendant only, or against such defendant and any 
other person or persons, it shall be lawful, until otherwise pro- 
vided for, to proceed to outlaw or waivQ such defendant by 
writs of exigi ^cias and proclamation, and otherwise, in such 
and the same manner as may now be lawfully done upon the re* 
turn of non est inventus to a pluries writ of capias ad respondent 
i^tim issued after an mginal writ: Provided always, that every 
such writ of exigent proclamation, and other writ subsequent to 
the writ of capias or distringas, shall be made returnable on a 
day certain in term ; and every such first writ of extent and 
prodamation shall bear teste on the day of the return of the 
writ of capias or distringas, whether such writ be returned in 
term or in vacation ; and every subsequent writ of exigent and 
proclamation shall bear teste on the day of the return of the 
next preceding writ ; and no such writ of capias or distringas 
shall be sufficient for the purpose of outlawry or waiver if the 
same shall be returned within less than fifteen days after the 
delivery thereof to the sheriff or other officer to whom the 
same shall be directed. 
Proceedings VI. And be it further enacted. That after judgment given 
may^ iS in any action commenced by writ of snnmions or capias under 
ment ^ven ^c authority of this Act, proceedings to outlawry or waiver 
Authority of ™^7 ^ ^^^ ^^d taken, and judgment of outlawry or waiver 
this Act. given, in such manner and in such cases as may now be law- 
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fhUy done after judgment in an action commenced by original 
writ : Provided always^ that every ontkwry or waiver had 
under the authority of this Act shall and may be vacated or 
set aside by writ of error or motion^ in like manner as out- 
lawry or waiver founded on an original writ may now be va- 
cated or set aside. 

VII. And be it further enacted. That for the purpose of FflAx«rtob« 

_. _ _, ,•-• appointed In 

proceedu^ to outlawry and waiver upon such wnts of capias the couit of 

or distringas returnable in the Court of Exchequer, it shall 

and may be lawful for the Lord Chief Baron of the said court, 

and he is hereby required, to appoint from time to time a fit 

person, holding some other office in the said court, to execute 

the duties of a filazer, exigenter, and clerk of the outlawries 

in the same court. 

VIII. And be it further enacted. That when it shall be Mode of de- 

' tainina; a Pri- 

intended to detain in any such action any person being in the "O"^" *5« 
custody of the Marshal of the Marshalsea of the Court of the Ma«hai 
Kings's Bench or of the Warden of the Fleet Prison, the pro- warden of 

tbe Fleet. 

cess of detainer shall be according to the form of the writ of 
detainer contained in the said Schedule and marked No. 5 ; 
and a copy of such process, and of all indorsements thereon, 
shall be delivered together with such process to the said 
Marshal or Warden to whom the same shall be directed, and 
who shall forth\vith serve such copy upon the defendant per- 
sonally, or leave the same at his room, lodging, or other place 
of abode ; and such process may issue from either of the said 
courts, and the declaration thereupon shall and may allege the 
prisoner to be in the custody of the said Marshal or Warden, 
as the fact may be, and the proceedings shall be as against 
prisoners in the custody of the sheriff, unless otherwise or- 
dered by some rule to be made by the judges of the said 

courts. 

IX. And be it further enacted. That in all such actions Mode of Pro- 

ceedinff 

wherein it shall be intended to proceed against a Member of apinst a 
Parliament according to the provisions of the said statute parliament 
made in the sixth year of the reign of his late Majesty King sta" 6 g. 4. 
George the Fourth, the process shall be according to the form ^' ^ ' "' 
eentaincd in the said Schedule marked No. 6, and which pro-' 

c2 
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cess and a copy thereof shall be in lieu of the summons, or 
original bill and summons, and copy thereof, mentioned in the 
said statute. 

. X* And be it further enacted. That no writ issued by au« 
thority of this Act shall be in force for more than four calen* 
dar months from the day of the date thereof, including the 
day of such date, but every writ of summons and capias may 
be continued by alias and pluries, as the case may require, if 
any defendant therein named may not have been arrested 
ProTiio u to thereon or served therewith : Provided always, that no first 

Statute of , , ' 

Limitatioiis. writ shall be available to prevent the operation of any statute 
whereby the time for the commencement of the action may 
be limited, unless the defendant shall be arrested thereon or 
served therewith, or proceedings to or toward outlawry shall 
be had thereupon, or unless such writ, and every writ (if any) 
issued in continuation of a preceding writ, shall be returned 
non est inventus and entered of record within one calendar 
month next after the expiration thereof, including the day of 
such expiration, and unless every writ issued in continuation 
of a preceding writ shall be issued within one such calendar 
month after the expiration of the preceding writ, and shall 
contain a memorandum indorsed thereon or subscribed thereto, 
specifying the day of the date of the first writ : and return 
to be made in bailable process by the sheriff or other ofiioer 
to whom the writ shall be directed, or his successor in office, 
and in process not bailable, by the plaintiff or his attorney 
suing out the same, as the case may be. 

XI. And whereas, according to the present practice, in 
certain cases no proceedings can be effectually had on any 
writ returnable within four days of the end of any term, 
until the beginning of the ensuing term, whereby an unne- 
cessary delay is sometimes created -, for remedy thereof be it 
enacted. That if any writ of summons, capias, or detainer 
issued by authority of this Act shall be served or executed on 
any day, whether in term or vacation, all necessary proceed- 
ings to judgment and execution may, except as herein-after 
provided, be had thereon, without delay, at the expiration of 
eight dajrs from the service or execution thereof, on whatever 
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day the last of sacb eight dap may happen to fall, whether 
in term or vacation : Provided always, that if the last of such 
eight days shall in any case happen to foil on a Sunday, proriso for 
Christmas Day, or any day appointed for a public fast or ^^^^* *** 
thanksgiving, in either of such cases the following day shall 
be considered as the last of such eight days; and if the 
last of such eight days shall happen to fall on any day 
between the Thursday before and the Wednesday after 
Easter Day, then in every such case the Wednesday after 
Easter Day shall be considered as the last of such eight 
days : Provided also, that if such writ shall be served or 
executed on any day between the tenth day of August and 
the twenty-fourth day of October in any year, special bail 
may be put in by the defendant in bailable process, or ap« 
pearanoe entered, either by the defendant or the plaintiff, on 
process not bailable, at the expiration of such eight daysr 
Provided also, that no declaration, or pleading after declara- 
tion, shall be filed or delivered between the said tenth day 
of August and twenty-fourth day of October. 

XII. And be it further enacted. That every writ issued Date and 
by authority of this act shall bear date on the day on which writs. 
the same shall be issued, and shall be tested in the name of 
the lord chief justice or lord chief baron of the court from 
which the same shall issue, or in case of a vacancy of such 
office, then in the name of a senior puisne judge of the indonement 
said court, and shall be indorsed with the name and place of of the Attor- 
abode of the attorney actually suing out the same, and in case "^g!^ 
such attorney shall not be an attorney of the court in which 
tike same is sued out, then also with the name and place of 
abode of the attorney of such court in whose name such writ 
shall be taken out ; but in case no attorney shall be employed 
for that purpose, then with a memorandum expressing that 
the same has been sued out by the plaintiff in person, men- 
tioning the city, town, or parish, and also the name of the 
hamlet, street, and number of the house of such plaintiff's 
residence, if any such there be. 

XIII. And be it farther enacted. That every such writ ser^c« p' 

i. . , . . ^ , • Writs of 

ef summons issued against a corporation abrogate may be summon on 
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Corporations Served on the mayor or olher head officer^ or on the town 

bitams of ^' derk, derk^ treaaur^, or secretary of sudi corporatioB ; and 

ahdTTowns. every such writ issued against the inhabitants of a hundred 

or other like district maybe served on the high oenstahle 

thereof, or any one of the high constables thereof; and every 

such writ issued against the inhabitants of any county of any 

city or town, or the inhabitants of any franchise, Iflwrty, city, 

town, or place not being part of a hundred or other like dis- 

trict> on scMne peace officer thereof. 

General XIV. And be it further enacted. That it shall and may 

Rulei to be ' 

made by the be lawful to and foT the judges of the said courts, and they 
are required, from time to time to make all such general rules 
and orders for the effectual execution of this act, and of the 
intention and object hereof, and for fixing the costs to be 
allowed for and in respect of the matters herein ccmtained, 
and the performance thereof, as in their jud^eat shall be 
deemed necessary or proper, and for that purpose to meet as 
soon as conveniently may be after the passing hereof. 
Rules and XV. And be it further enacted. That it shall be lawful, 
be m!^ ™for '^^ Term time, for the court out of which any writ issued by 
ef writJ!"* authority of this act, or any writ of capias ad saii(faciendum, 
Jieri facias ^ or ele^t, shall have issued, to make rules, and 
also for any judge of either of the said courts, in vacation, to 
make orders, for the return of any such writ ; and every such 
order shall be of the same force and effect as a rule of court 
made for the like purpose ; Provided always, that no attach- 
ment shall issue for disobedience thereof until the same shall 
have been made a rule of court. 
Proceedings XVI. And be It further enacted. That all such pro- 

in default of i. ^* j • •. ^< • 

Appearance ceeumgs as are mentioned m any writ, notice, or wanung 
Bauf^'^ issued under this act, shall and may be had and taken in 

default of a defendant's appearance or putting in special bail, 

as the case may be. 
Attorney to XVII. And be it further enacted. That every attorney 

declare whe- , , , 

ther Writ is- whoso name shall be indorsed on any writ issued by autiiority 
Authority; of this act shall, on demand in writing made by or on behalf 
Clare Name of auy defendant, declare forthwith whether such writ has 
iUwde^f^hL been issued by him, or with his authority or privity; and if 
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he shall answer in the affinnative> then he shall also^ in case cuent, if 
the court or any jud^ of the same or of any other court shall ^^^'^^ 
so order and direct^ dedare in writing, within a time to be 
allowed by such court or judge, the profession, occupati<«, 
or quality, and place of abode of the plaintiff, on pain of being 
guilty of a contempt of the court from which such writ shall 
have appear to have been issued ; and if such attorney shall if wrft not 
declare that the writ was not issued by him, or with his Authority of 
authority or privity, the said court, or any judge of either of the Detm^' 
the said courts, shall and may, if it shall appear reasonable so diKhv^. 
to do, make an order for the immediate discharge of any de* 
fendant or defendants who may have been arrested on any 
such writ, on entering a common appearance* 

XVIII. And be it further enacted. That it shall and may Rules to be 
be lawful to and for the judges of each of the said courts from comtJXr th? 
time to time to make such rules and orders for the goverup ^^hi^'n?-^ 
ment and conduct of the ministers and officers of their re- oSSS^^ 
spective courts, in and relating to the distribution and per- 
formance of the duties and business to be done and performed 

in the execution of this act, as such judges may think fit and 
reasonable ; Provided always, that no additional charge be 
thereby imposed on the suitors. 

XIX. Provided always, and be it further enacted. That Proviio for 
nothing in this act contained shall subject any person to y£2|^d'ifom 
arrest, outlawry, or waiver, who, by reason of any privilege, '^"®"*' **• 
usage, or otherwise, may now by law be exempt therefrom, 

or shall extend to any cause removed into either of the said 
courts by writ of pone, certiorari, recordari, facias loquelam, 
habeas corpus, or otherwise. 

XX. And whereas there are in divers parts of England Piaees^Pareei 
certain districts and places, parcel of some one county, but tyandsituatt 
wholly situate within and surrounded by some other county, to be deemed 
which is productive of inconvenience and delay in the service '^ ^ ^'^ - 
and execution of the process of the said courts ; for remedy 
thereof be it enacted. That every such district and place shall 

«nd may, for the purpose of the service and execution of every 
writ and process, whether mesne or judicial, issued out of 
either of the said courts, be deemed and taken to be part as 
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well of the county wherein such district or place is so situate' 
as aforesaid as of the county whereof the same is parcel ; and 
every such writ and process may be directed acc(Mdingly^ and 
executed in either of such counties. 
Wriu herein- XXI. And be it further enacted. That from the time 
rixedtobe. wheu this act shall commence and take effect, the writs 
writs tSt herein-before authorized shall be the only writs for the cmn- 
menTo^p^. menccmeut of personal actions in any of the courts aforesaid, 
Uonik^^ in the cases to which such writs are applicable ; and the costs 
to be allowed and charged for such writs shall be the same as 
for writs of latitat : Provided always, that nothing in this 
act contained shall abridge, alter, or effect the franchises 
and jurisdictions of either of the Counties Palatine of Lan- 
caster or Durham, or of any officer or minister thereof. 
Commence- XXII. And be it further enacted. That this act shall 
commence and take effect on the first day of Mtchctelmas Term 
next after the passing hereof. 
Act may be XXIII. And be it further enacted. That this act may 
scBsion. be amended, altered, or repealed during the present Session 
of Parliament. 



CAP. ex. 

An Act for the better Regulation of the Duties to be 
performed by the Officers on the Plea or Common Law 
Side of the Court of Exchequer. 

[15th August^ 18S2. 

Whereas an act was passed in the first yeax of ^e reign of 
] w. 4. c. 70. his present Majesty, intituled, ** An Act for the more effectual 
Administration of Justice in England and Wales ; and by the 
said act certain changes were made on the Plea or Common 
Law Side of the Court of Exchequer : And whereas, William 
Stewart Rose, Esquire, now is derk of the Pleas in the said 
court, and is lawfully entitled to execute the said office, by 
himself, or his sufficient deputy, during the term of his natural 
life, and Thomas Dax, Esquire (comiAonly cidled the master) 
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now is deputy derk of the Pleas> and Stepheii Ricbmrdsi 
Kenrick Collett^ Edmund Walker, and George Chilton, £»* 
quires, are the fotir sworn clerks in the said court ; and the 
said Thomas Dax, Stephen Richards, Kenrick CoUett, Ed« 
mund Walker, and G^rge Chilton, are the five principal 
acting officers of the said court : And whereas the business in 
the offices on the Plea or Common Law side of the said eourt 
has greatly increased, and the same since the passing of the 
said act has been conducted and performed by the said 
deputy derk of the Pleas and the said four sworn derks, 
but without any regulation as to the respective duties to be 
performed by each ; and many of the duties of the master 
haye, from necessity, been performed by the sworn derks^ 
but with<mt any obligation upon them to perform such 
duties ; and it is expedient to apportion sudi business among 
the said officers, and to fix and determine the duties to be 
performed by them respectively : Be it therefore enacted by 
the King's most excellent Majesty, by and with the advice 
and consent of* the Lords Spiritual and Temporal, and Conn 
mons, in this present Parliament assembled, and by the au« 
'thority of the same. That from and after the commencement 
of this act there shall Continue to be five prindpal officers Then ihau 
on the Plea side of the said Court (exdusive of the said Wil- dpSufJeert 
liam Stewart Rose, Esquire, the said derk of the Pleas), and .ui^^^ 
no more ; and that the said Thomas Dax, Stephen Richards, ^^^r th^^' 
Kenrick Collett, Edmund Walker, and George CldlUms^f^'' 
Esquires, who have so conducted the business on the Plea; 
side of the said court, and their successors, shall, from and 
after the passing of this Act, perform the same as follows; 
that is to say, the said Thomas Dax, Kenrick Collett, and TbdrOiBcef^ 
Edmund Walker shall perform the duties of master and 
prothonotary, the said Stephen Richards the duties of derk 
of the rules, and the said Geoige Chilton the duties of filazer 
of the said court, and the said officers shall be styled and de- 
signated accordingly ; and if any doubt or difference shall at 
any time arise respecting the duties to be performed by the 
said respective officers, the same shall be settled and deter* 
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Offices to be 
held during 
good beha- 
viour, with 
such Assist- 
ants as the 
Court may 
deem neces- 
sary. 



Persons hold- 
ing any of 
the Offices, or 
their Assist- 
ants, not to 
act as Attor- 
neys or 
Agents. 



Clerk of the 
Errors. 



Attendance 
and hours of 
business to 
be as directed 
by the Court. 



In case of 
sickness, &c. 
Leave of ab- 



nined by the Lord Chief Baron and the other barons of the 
said court for the time being. 

II. And be it farther enacted^ That sadi officers and their 
successors shall hold their said offices during good behaviour^ 
and shall and may> in and for the discharge of the duties of 
their respective offices^ have such assistants and clerks as the 
Lord Chief Baron and the other barons of the said court for 
the time being shall determine to be necessary and proper ; and 
that such assistants and clerks shall and may be appointed by 
such officers respectively^ subject to the approbation of the Lord 
Chief Baron fnr the time being ; and that each of the said 
officers shall at all times be responsible for the conduct of 
such of the said assistants and clerks whom he shall appoint. 

III. And be it forther enacted^ That from and after the 
second day of Easter Term, one thousand eight hundred and 
thirty-three, no person holding any of the said offices, or being 
an assistant or clerk to any of the said officers, shall act as an 
attorney or solicitor, or agent of an attorney or solicitor, 
in any court of law or equity in the United Kingdom of 
Oreat Britain and Ireland, either separately or in partner- 
ship with any other, during such time as he shall hold such 
office or act as such assistant or clerk. 

IV. And be it further enacted. That the office of clerk of 
the errors, now filled and executed by the said Thomas Dax, 
shall continue to be filled and executed by him as long as he 
shall be a master or prothonotary of the said court, and no 
longer, and the same shall always hereafter be filled by the 
person who shall be the senior master or prothonotary of the 
court for the time being. 

V. And be it further enacted. That the said officers, and 
their assistants and clerks, shall give their attendance in court 
or elsewhere, and shall conduct the business in their several 
departments, at such hours, and in every respect in such man- 
ner, as the said Lord Chief Baron and other barons of the 
said court shall from time to time order and direct. 

VI. Provided always, and be it enacted. That if either of 
the said officers shall, from sickness or oth^r reasonable cause, 
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have oocaaton to be absent £roin tlie bttstness 6f hit said oiBcei Mnetnifty b* 
then and in every such case it shall and may be lawful for U^^^' 
such <^cer> by and with the permission of the Lord Chief ^^^!^ *^ 
Baron for the time being, or, in his absence^ of some other 
baron of the said ooart» to give leave of absence, by his order 
in writing, to such oAcer, and, if necessary, to appoint a 
deputy in his place or stead during such time as shall be ex« 
pressed in such order; and the name of such deputy, and also 
the cause and time of such absenoej shall be stated in sudi 
order ; and such deputy may, if occasion shall require it, be 
changed by the said Lord Chief Baron, or, in his absence, 
by some other baron of the said court ; and every such deputy 
shall be paid by the principal for whom he shall so act as 
aforesaid, and as the said Lord Chief Baron, or other baron 
of the said court, shall direct in such order. 

VII. And be it further enacted. That if either of the said The Lord 
c^ces shall become vacant, or if any such officer shall be un- in certain ' 
able to act in his said office from sickness or any other cause, mi up ^Sm- 
and shall be unable to appoint a deputy, then and in every thexeiiuu 
such case it shall and may be lawful for the Lord Chief uyeofflcer. 
Baron, by warrant undar his hand and seal, to appoint a 

person to perform the duty of such officer until there shall be 
an effective officer to discharge the same ; and such person so 
appointed shall, during the continuance of such deputation 
or appointment, have all and every the rights, emoluments, 
powers^ and authorities, and shall be subject, to the same 
liabilities, as such officer whose duty he shall so have been 
appointed to perform would have possessed or been liable to» 

VIII. And be it further enacted. That when a vacancy office of 
shall occur in the said office of clerk of the Pleas, by the de- pims not to 
mise of the said William Stewart Rose, Esquire, or others upf*****"** 
wise, the said office shall not again be filled up> but the same 

shall from thenceforth cease and determine. 

IX. And be it further enacted. That if. any vacancy shall as to the ah- 
occur in either of the said offices of master and prothonotary JSdesiQtbr 
during the lifetime of the said William Stewart Rose, and UMter^lnd 
while he shall hold the said office of Clerk of the Pleas as ^^'''''^ 
aforesaid, the said William Stewart Rose shall, ai^ often as 
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such vacancy shall happen^ app<Mnt a person to succeed 

to such office^ subject to the approbation of the Lord Chief 

Baron for the time being; and after the death of the 

' said William Stewart Rose, or other determination of his 

said office^ when any vacancy shall occur in either of the said 

offices of master and prothonotary^ the Lord Chief Baron of 

the said court for the time being shall appoint a fit and 

proper person to fill the same ; and when^ at any time after 

the passing of this Act^ any vacancy shall occur in the ofiice» 

aerk^ofthe of derk of the Rules and Filazer of the said courts the 

FUiiMri"^ Lord Chief Baron for the time being shall appoint a fit and 

proper person to fill such office. 
Salaries of X. And be it further enacted. That the said five ofiicers 
offioen to be shall roceive^ by way of salary, for performing the duties of 
Court, and ^ their respective offices, such annual sum as the Lord Chief 
the F^8.^ Baron and the other barons of the said courts with the appro- 
bation of the Lords Commissioners of his Majesty's Treasury^ 
shall think proper^ to commence and be computed and pay- 
able from the twelfth day of October, one thousand eight 
hundred and thirty^ the said salaries to be retained and paid 
out of the fees by law payable in respect of the duties per- 
formed by the officers of the common law side of the said 
Surplus of court ; and the surplus of such fees, after deducting the ex« 
counted for pousos of assistants and clerks, the amount of which shall be 
year y. fixed and regulated by the said court, and the other neces- 
sary expenses of the said office^ shall be acconnted for once 
every year, upon oflth, before the Lord Chief Barcm and ether 
barons of the said court, and the balance, if any, shall be 
paid over to the Lords Commissioners of his Majesty's Trea- 
sury ; and any sum which may be awarded to the said officers 
by the commissioners, or any or either of them, under the 
Act passed in the first year of the reign of his present 
Majesty, intituled '^ An Act for regulating the Receipt 
and future Appropriation of Fees and Emoluments receiv- 
able by Officers of the Superior Courts of Common Law," 
shall be taken into consideration in fixing and ascertaining 
their said respective salaries. 
Esq^'t^K^ XI. And be it further enacted, That there shall be paid 
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to the said William Stewart Rose such annual sum as the oeive aa aa- 
Lord Chief Baron and other barons of the said court> with tu commis- 
the approbation of the Lord's Commissioners of his Majesty's their report. 
Treasury^ shall think proper^ out of the said fees^ until the 
said Commissioners under the said Act of the first year of the 
reign of his present Majesty shall make their report upon the 
daim made by the said William Stewart Rose under the said 
last-mentioned Act. 

XII. Provided always^ and be it further enacted^ That no offlcen not 
officer or other person named in or appointed by virtue of this ^mpenti^ 
Act shall be entitled to have or daim any compensation what- aboOiihed?^^ 
ever for or by reason or in consequence of any such office be- 
ing regulated^ or abolished by law or the orders of the said 

courts or otherwise. 

XIII. And be it further enacted^ That this Act> and commence- 
every clause and matter therein contained^ shall commence 

and have effect immediately from and after the passing of 
the same. 

XIV. And be it further enacted. That this Act may be Act may be 

^ altered. 

amended^ altered^ or repealed during the present session. 
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RULES OF COURT. 



IN THE EXCHEQUER OF PLEAS. 

Michctelmas Term^ in the first year of the reign of King 
WiUiam the Fourth, and in the year of our Lord, 
1880. 

FeMofthe In puTsuance of an Act passed in the first year of his 
side'cierks. present Majesty's re^^ entituled ^^ An Act for the more 
effectual administration of justice in England and Wales>" 
It is ordered by the court. That the several fees hereunder 
menti<med shall and may continue to be taken by the sworn 
and side clerks of this court, the same being for duties to be 
performed by them as officers of the court, similar to the 
duties of the other superior courts : And it is farther ordered. 
That in the taxation and allowance of costs, such fees shall 
be distinguished from, and form no part of, the fees and 
charges which shall be allowed to the attomies who have 
been or shall be admitted to practise under and by virtue of 
the said act, but the same shall be allowed as disbursements. 

THE FEES ABOVE REFERRED TO. 

£ 

On process of subpoena ad respondendum ... 

Filing affidavit of service of subpoena .... 

Attachment for not appearing to subpoena . . 

Alias and pluries attachment ....... 

On every appearance in the paper*book for one 

defendant • 

For every additional defendant 

On special bail and filing 

For taking bail off the file to produce in court . 
Filing all affidavits (not excepted by Act of Par- 
liament)^ posteas, and inquisitions .... I 



s. 


d. 


1 


6 


1 





1 


6 


1 


6 


1 








4 


4 


4 


1 
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£ s. d. 
Searching for all write, affidavito, and proeesses, 

eaeh time, per term 004 

Searching for judgments, and all matters of record, 

per term 004 

Office copies of all affidavito, and other matters of 

record, per folio 008 

Office copies of all roles, per folio 4 

On taking all pleadings out of the office fburpence 

per folio, according to the number of folios 

marked on the pleadings by the party filing the 

same, per folio 004 

On filing declarations 004 

Enrolling deeds, and other matters required to be 

enrolled, per folio 004 

For every warrant of attorney 4 

For entering every rule 004 

For drawing a copy of every order of court, per folio 8 

For exemplifying a record, per folio 4 

For entering a certiorari out ci Chancery ... 3 4 

For acknowledging satisfaction on record ... 4 8 

For every release .020 

For entering an audita queril4 ....... 3 4 

For attending every trial at bar 10 

For every eidiibit read at a trial at bar .... 1 
For entering all proceedings on writs of error, per 

foKo 4 

For enrolling writs of error 6 8 

For office copies of all pleadings when required, 

per folio 004 

For each writ of sepersedeas on attachment ..010 

That the several duties for which fees are appointed in Dutieaofthe 

ftlilai Anil 

the said schedule shall be performed by the sworn and side swomciau. 
clerks of the said office, or their sufficient deputies or deputy, 
on the request of the persons now or hereafter admitted to 
practise as attornies in this court within the hours and times 
hereinafter appointed, whereupon such fees as aforefaid shall 
become payable. 
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^u^ of the That the several daties heretofore performed by the clerk 
of the Plea3 or his deputy^ at the instance of the sworn or side 
blerks of the office of Pleas> shall hereinafter^ at the instance 
of and for the attomies admitted as aforesaid^ be in like 
manner performed by the said clerk of the Pleas or his 
deputy^ on payment of his lawful fees for the same. 
Office Houn ^^9X the Said office of Pleas shall be kept open for business 
ShiSSefof- fevery day (Sundays, Christmas-day, Good Friday, Easter 
^^^' Monday, Ascension-day, and Midsummer-day, and days 

appointed for public feasts, thanksgiving, or fasts, excepted), 
from the hours of eleven in the morning till three in the 
afternoon, and from five o'clock in the afternoon till nine 
o'clock at night during term, and for sixteen days after an 
issuable term, and for ten days after a non-issuable term^ and 
at other times till seven o'clock in the evening. 
ApMintment That in all actions which, before the first day of this present 
fitted to term, were pending in this court, the parties, plaintifis or de- 
fenV^^Act fendants, shall and may be at liberty to apply to one of the 
v£ul&'oom- barons of this court for an order, appointing any person, who 
menced. ^^^L then be an attorney of this court, to be his or her at- 
torney in further prosecuting or defending such action, upon 
undertaking to pay the sworn or side clerks previously em- 
ployed by him or her, his costs incurred in such action to be 
taxed, if required, by the master ; and that service of such 
order on the opposite party or parties, or his or her attorney, 
shall be sufficient notice to him or them of such appointment 



Michaelmas Term, first year of King William the 

Fourth. 

The Name ^'^ is Ordered, That henceforth the name and address of the 
? Att^D^ attorney issuing any writ shall be indorsed or written thereon ; 
M^ ^kS* ^^^ ^^ ^^^^ ^® ^1> month, and year, in which the same 
Year, ^be gj^ij} |^ issued, shall be endorsed or written on all writs here- 

endoned on ' 

all Writs, after to be issued in the office of Pleas of this court, and if the 

same be mesne process, other, than a writ of subpcena ad 

mut other respondendum, a praecipe or particular of such writ, contain* 
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xng the county into which the same shall issue/ the names of than Sub- 

evevy party, plaintiff and defendant, therein, the tinie of the 

return thereof, the name and address of the attorney issuing 

the same, and the day of the date on which the same shall 

be so issued, shall be delivered to the clerk or deputy clerk 

of the Pleas, on his being required to sign such writ, which 

praecipe shall be duly filed on files to be provided by the said 

clerk of the Pleas, or his deputy, for each term and vacation, 

according to the county into which the same shall be issued ; 

and if such process be subpoena ad respondendum, and process Pmcipe for 

t> , ,.*. ^,. Subpoena. 

of contempt thereon, and wnt of supersedeas thereto, a praecipe 
shall in like manner be left with the sworn or side clerks, or 
their deputies, in the office of Pleas, containing the names of 
every party, plaintiff and defendant, therein, the time of the 
return thereof, the name and address of the attorney issuing 
the same, and the day of the date on which the same shall be 
issued, which shall be kept on a similar file by the sworn and 
side clerks, to which praecipes any attorney of this court, or 
his clerk, shall have access, on payment of the fee pa3rable in 
respect thereof. 

That a copy of all process of subpoena ad respondendum Service of 
hereafter to be issued out of this court, and of any indorse- 
ment thereon, shall be served, and no service thereof shall be 
effected as heretofore by service of any label or other minute 
thereof. That where there are more than four defendants in Join«i« of 

several de- 

a joint action (residing in the same county) to be commenced ^'^'^^°!^ ^^ 
in this court, the whole number of such defendants shall be 
named in one writ, and if the whole number of defendants 
shall appear by the same attorney, and at the same time, the Appearance. 
names of all the defendants shall be inserted in one appear- 
ance. 

That all recognizances of bail in actions in the said office Recognizan- 
of Pleas, when taken or allowed by a baron, shall be left by when allow- 
the attorney for the defendant or defendants with the sworn at the office 
or side clerks, or their deputy, in the office of Pleas until ** ^"' 
duly allowed, who shall enter the same in a book to be kept and entered 
by them for that purpose, having an alphabetical index of re- 
ference ; which book shall be open to the inspection of the inspection. ^^ 
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Notioe to be attomies 80 admitted as aforesaid^ or their clerks ; and notice' 
of such bail^ being allowed and filed in the said office of 
Pleas^ with the names, descriptions, and address of the bail, 
shall be given by the attorney for the defendant or defend- 
ants to the attorney for the plaintiff or plaintife, within the 
times prescribed for giving notice of bail by the f<Hiner rules 
of this court, and proceedings may be thereupon had for 
excepting to and perfecting such bail, within the times, and 
in like manner as is and are prescribed by the existing roles 
and practice of this court, except so far as the same may be 
altered by the present or any subsequent rule of this court. 
Appearuioes That on every appearance to be entered by the sworn or 
iu^p?i£eti^ ^dc clerks as officers of the said office of Pleas> they shall 
Book!^*' *" " cause to be put the name and address of the attorney at 
whose instance, and the day cm which the same shall be 
entered; an3 such appearance shall be entered by the de- 
fendant's name by the said sworn clerks in proper books, 
having an alphabetical index book of reference, entered by 
the plaintiff's name, to be provided by the clerk of the Pleas 
for each term, which books shall be open to the inspection of 
the said attomies so admitted as aforesaid, and their clerks, 
without fee or reward. 
Declarations That all declarations de bene esse shall be filed with the 
?o be filed **^ swom clcrks, or their deputy, and shall be entered in alpha^ 
in a Book!^ betical order in proper books for each term, to be kept by 
them for that purpose, which books shall at all times within 
office hours be open to the inspection of the persons admitted 
to practise as attornies of this court, and their clerks, ^without 
fee or reward ; and the declaration so filed shall and may be 
taken out of the office by the defendant, or his attorney, upon 
payment of the fees payable in respect thereof. 
Pleadings. That service of all pleadings, summonses, orders, rules, 
MxVed ra at- >i<>*^ces, and other proceedings, heretofore served on the 
tomiofl of ad- gwom Or side clerks at their seats in the said office of 

Terse parties. 

Pleas, shall hereafter be served upon the attorney or attor- 
nies of the adverse party or parties, by delivering the same 
to, or leaving the same for him, in the manner hereinafter 
mentioned, and that henceforth no entry of any notice shall 
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be required to be made in any book to be kept in the said 
office of Pleas as heretofore. 

That the clerk of the Pleas^ or his deputy, shall forthwith Book to be 
cause to be prepared a proper alphabetical book for the pur- ^"^ ^* 
poses after-mentionedj and that the same shall be publicly 
kept at the office of the derk of the Pleas^ to be there in- 
spected by any such attorney as aforesaid, or his clerk, with- 
out fee or reward ; and that every attorney admitted in this 
courts and residing in London, or within ten miles of the in which at- 
same, shall forthwith enter in such book, in alphabetical or- ter Sb ni^e 
der, his name and place of abode, or some other proper place there he 
in London, Westminster, or the Borough of South wark, or ^^th noT 
within one mile of the said office, where he may be served ^*' ^^' ' 
with notices, summonses^ orders, and rules, in causes depend- 
ing in this court; and every attorney hereafter to be admitted, 
and practising and residing as aforesaid, shall, upon his ad- 
mission, make the like entry ; and as often as any such at- 
torney shall change his place of abode, or the place where he 
may be served with notices, summonses, orders, and rules, he 
shall make the like entry thereof in the said book ; and that 
all notices^ summonses, orders, and rules, which do not re- and notices, 
quire personal service, shall be deemed sufficiently served on quiring p«r- 
such attorney, if a copy thereof be left at the place lastly Jo^^here'^^ 
entered in such book with any person resident at or belong- "®'^^- 
ing to such place ; and if any such attorney shall neglect to service 
make such entry, then the fixing up of any notice, or the Jj^jf^tse" 
copy of any summons, order, or rule, for such attorney, in n^^may'be 
the said office of Pleas, shall be deemed as effectual and suffi- b^i'^^^'^- 
dent as if the same had been served at such place of residence 
as aforesaid. 

That in all cases where a defendant shall have appeared in where the 

• • 1 • 1 Y» n -TM 1 • 1-1- defendant 

any action mthe said office of Pleas, and m case» where the has appeared, 
plaintiff has entered appearance therein according to the sta- ance has been 
tute, and the defendant shall by an attorney of this court stat.) and an 
have given notice in writing to the attorney for the plaintiff, giye?notic? 
or his agent, of his being authorized to act as attorney for de^nduitr 
such defendant ; all proceedings, notices, summonses, rules, Spf.'^^^are 
and orders, which according to the practice of this court were ^pj® l^^'^ 

d2 
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attorney, heretofore delivered by the sworn or side clerks of the other 

before nine 

o'clock. party, plaintiff or defendant, be delivered to, or served upon 
the attorney or attomies of the other party, plaintiff or de- 
fendant, and that all notices, &c. shall be so served or ddi- 
vered before nine o'clock in the evening. 

Notice, frc. That one day's previous notice of the time of taxinir costs 

to tax costs. ' ^ ^° 

upon rules, orders, town posteas and inquisitions, and a copy 
of the bill of costs and affidavit to increase (if any) shall be 
given and delivered, by the attorney or attomies of the party 
or parties whose costs are to be taxed, to the attorney of the 
other party or parties in the same action, at the time of ser-^ 
vice of such notice ; and that in the case of posteas and in- 
quisitions in country causes the notice shall be given two 
days, and the copy and affidavit delivered two days before 
such taxation. 
Declaring on That upon process of quo minus and venire facias person- 

writs return- a a j »/ x 

able on any ally served ou a defendant, and upon all writs of distringas^ 

dayofthe / . , *., ,«,^ 

Term. whereupon notice, pursuant to the statute yth and oth George 

the Fourth, c. Jl, shall be given returnable on any day of the 
term, the plaintiff shall be at liberty to declare de bene esse 
within eight days after the return thereof, or on appearance 
in chief: And if plaintiff declare, either conditionally or in 

Pleading chief, in London or Middlesex, and the defendant live within 

tnereto. 

twenty miles of London, the defendant shall plead within 
four days after such declaration shall be filed or delivered, 
with notice to plead accordingly, without any imparlance. 
And in case the plaintiff declare in any other county, or the 
defendant live above twenty miles from London, the defend- 
ant shall plead within eight days after such declaration shall 
be filed or delivered with notice to plead accordingly, without 
any imparlance, provided such declaration be filed or delivered 
on or befor& the last day of the term in which such process 
shall be returnable, and a rule to plead be duly entered. 
Render That on application by a defendant, or his bail, or either 

defendant is of them for an order of one of the barons of this court to 
at arge. render a defendant to a county gaol, it shall be specified on 
whose behalf such application shall be made, the state of the 
proceedings in the cause, for what amount the defendant was 
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held to bail^ and by the sheriff of what county he was 
arrested, which facts shall be stated in the order ; and that on 
such order being lodged with the gaoler of the county gaol in 
which such defendant was so arrested, the defendant may be 
rendered to his custody in discharge of the bail ; and that on 
such lodgment and render a notice thereof^ and of the de- 
fendant's being actually in custody thereon in writing, signed 
by the defendant or his bail, or of either of them, or of the 
attorney or agent of any or either of them, shall be delivered 
to the plaintiff's attorney or agent, and thereupon the bail for 
the said defendant shall be wholly exonerated without enter- 
ing any exoneretur. 

And that if a defendant shall be in custody of the gaoler of Render 
the county gaol of any county in England or Wales, by defendant is 
virtue of any process issued out of any of his Majesty's *" *^"*'®**y- 
superior courts of record, he may be rendered in discharge of 
his bail in any action depending in this court, in like manner 
as is hereinbefore provided for a render ijy discharge of bail, 
and thereupon the bail shall be wholly exonerated from liabi- 
lity as such bail. 

That wherever a plaintiff shall rule the sheriff on a return Justification 
of cepi corpus, to bring in the body, the defendant shall be at a body rule 
liberty to put in and perfect bail at any time before the ex- 
piration of such rule, and that a plaintiff having so ruled, the 
sheriff shall not proceed on any assignment of the bail bond, 
until the time has expired to bring in the body as aforesaid. 

That hereafter all special bail shall be justified within four BaU when 
days afler exception, before a baron at chambers, as well in justified^. ^ 
term as in vacation. 



Michaelmas Termy first Year of King William the 

Fourth. 

Wherbas by an Act made and passed in the first year of the Preamble. 
reign of his present Majesty, intituled, " An Act for the 
more effectual Administration of Justice in England dhd 
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Wales/' it is amongst other things enacted^ That all the 
power^ authority, and jurisdiction of his Majesty's Court of 
Session of the said County Palatine of Chester^ and of the 
judges thereof, and of his Court of Exchequer of the said 
County Palatine, and of the chamberlain and vice-chamber- 
lain thereof, and also of his judges and Courts of Great Ses- 
sions in the Principality of Wales, shall cease and determine 
at the commencement of the said Act, and that aU suits at 
law, then depending in any of the said courts, shall be 
transferred to the Court of Exchequer, there to be dealt 
mth and decided according to the practice of the said Court 
of Exchequer, or of the court from whence the same shall be 
transferred, according to the discretion of the court to which 
the same shall be transferred, which court shall, for the pur- 
pose of such suits only, be deemed and taken to have all the 
power and jurisdiction, to all intents and purposes, possessed 
before the passing of this Act by the court from whence such 
suit shall be rembod. 
Practice to be lliis Court doth therefore order, that as to all suits at law 
suits from depending in any of the said courts on the twelfth day of 
October last past, the same shall be dealt with and decided 
according to the practice of this court, unless this court, or a 
baron thereof at chambers, shall upon special application upon 
notice to an adverse party otherwise direct. 
Mode of pro- And it is further ordered. That where process shall have 
^v'here writs ^^^^ scrved, and the plaintiff shall not have declared, that 
Ifter th?^ the plaintiff shall be at liberty to declare on all process re- 
of'iSJurts In tiirnable before or in the present term, or before or in next 
ccMed *^* Hilary Term, or the vacation following the same, as if the 
same, as to all process returnable before the end of this pre- 
sent term, had been made returnable in the present term ; 
and as to all process returnable between the end of the pre- 
sent term, and the vacation next following next Hilary Term 
as if the same had been returnable of next Hilary Term ; 
and the defendant shall appear to such process, or put in bail 
thereto, within eight days after notice of this rule, as to 
writs, the return days whereof shall then be past ; and as to 
writs returnable after the end of the present term, witliin six 
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days after the same shall be returnable, and the defendant 
shall be at liberty to give a rule to declare, and in default of 
declaration to sign non proa accordingly. 

And it is further ordered, that in all cases in which a de^ Proceedinn 
daration hath been delivered or filed in the Court of Sessions, ration med 
a certificate thereof shall be. obtained under the hand of the in Wales. 
late prothonotary, or late deputy prothonotary, of the court in 
which the same shall be filed, and be verified by affidavit to 
be entitled in this court ; and such certificate and affidavit 
shall be filed with the deputy clerk of the pleas without fee 
or reward, and the plaintiff shall thereupon be at liberty to 
give a rule to plead, and in default of plea to sign judgment 
in like manner as if the declaration had been filed in this 
court, an appearance having been first duly entered in this 
court, if the same shall not have been entered in the said 
court in which such suit was commenced ; and each party 
shall be at liberty to plead, reply, or take any subsequent 
proceeding, and to rule an adverse party to proceed in such 
action as if the same action had been originally commenced in 
this court, but that no judgment shall be signed for want of 
declaration, plea, replication, or other proceeding until a rule 
to declare, plead, reply, rejoin, &c. shall have been first given 
in the office of Pleas of this court, and demand of declara- 
tion, plea, replication, or other proceeding in writing, served 
on the adverse party or his attorney, according to the practice 
of this court, so many days before such judgment shall be 
signed, as the practice of this court requires upon rules to 
declare, plead, reply, rejoin, &c. 

And it is further ordered. That in case any interlocutory or proceedings 
final judgment shall have been signed in any of the said JJSo^"'*'" 
courts abolished by the said act, the plaintiflf on filing a cer- ^^^^^^ 
tificate thereof, as aforesaid, shall be at liberty to proceed ^^y**** 
thereon in like manner as if such judgment had been signed 
in this court, but that in case process of execution shall issue 
on any final judgment signed in any court abolished by the 
said act, it shall be stated in such process in what court final 
judgment was so signed as aft)resaid. 
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Proceedings And it is further ordered. That any proceeding taken in 

continued by ^ii.i-ii i .•• i *i» 

Suggestion, any court abolished by the said act may be continued by way 
of suggestion in this court, such suggestion being subject to 
correction upon a summons for that purpose, by any of the 
barons of this court. 
I^wies upon That in case any process shall have issued out of any of 
respect of the courts abolished by the said act, the sheriff, to whom the 
sued out of same may have been issued, may be ruled to return such 
abolished, process iuto this court in like manner as if the said process 
had been returnable in this court, and if such sheriff shall 
have made a return to the said court so abolished as aforesaid. 
Returns by or shall make a return to this court of cepi corpus, he may be 
ruled in like manner to bring in the body, and process so is- 
sued, as last aforesaid, may be returned to this court by the 
sherifis of the County of Chester, County of the City of Ches- 
ter, and Principality of Wales, in like manner as if the same 
had been returnable in this court. 



Michaelmas Term^ first year of King William the 

Fourth. 

Nisi Prius It is ordered, that henceforth there shall be two days ap- 
daysniTenn. poin|;e(i fp^ the trials of causes at nisi prius in term in Lon- 
don, and the like in Middlesex, to be appointed previous to 
the commencement of each term, and that on such appoint- 
ment, the hour at which the court will sit shall also be spe- 
cified. 



Hilary Term^ 1 W. 4. 



Bail to Jus. Whereas, by a rule of this honourable court, made in ilii- 
cMeptinVa- chaelmas Term last past, it was ordered,, that, hereafter, all 
cation. special bail should be justified before a baron at chambers, as 
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well in tenn as in vacation : And whereas it is expedient to 
repeal so much of the said rule as relates to the justification 
of bail in term time — It is, therefore, ordered, that, from and 
after the present term, the justification of bail in term time 
shall, (unless by consent), take place, as heretofore, in open 
court; and that the justification of bail before a baron at 
chambers shall be confined to cases of consent, and to justifi- 
cation in vacation. 

It is ordered, that, from and after this present term, the A^lounied 
sitting at nUi prius, at the Guildhall, in and for the city of London/" 
London, shall be the second day after every term, and that 
such sitting shall be adjourned until such day as the court 
shall then direct. And it is further ordered, that, in every 
notice of trial hereafter to be given for the sittings after any 
term to be holden at the Guildhall aforesaid, it shall be spe- 
cified whether the cause is intended to be tried on the first 
day of such sittings, or at the adjournment day ; and that, 
in every case in which such notice shall specify that the cause 
is to be tried at the adjournment day, it shall be sufficient to 
give such notice eight days before the first day of the sittings 
after term, if the defendant or defendants reside above forty 
miles from the said city of London, and four days before the 
said first day, if the defendant or defendants reside within 
that distance. 



Michaelmas Term^ 9, W. 4. 

It is ordered, that, from and after the last day of this pre- oiBce hour* 
sent term, the Exchequer office of Pleas be kept open as quer'oi&ce. 
follows: — ^that is to say, during term, and one week after 
every term, from eleven o'clock in the morning until three 
o'clock in the afternoon, and from six to nine o'clock in the 
evening ; and at other times, from eleven o'clock in the morn- 
ing until four o'clock in the afternoon, the usual holidays ex- 
cepted, when the said office is to be closed. 
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KING'S BENCH, COMMON PLEAS, AND EXCHEQUER. 



Trinity Term, 1 W. 4. 



PRACTICE. 

Bau maybe It is ordered> That a defendant may justify bail at the same 

put in and , i.,, . ••<•■!•• 

juBtity at the time at which they are put in^ upon girmg four days notice 
after four ' for that puFpose^ before eleven o'clock in the morning, and 
T^e to^£' exclusive of Sunday. That, if the plaintiff is desirous of time 
obiliu^^ to inquire after the bail, and shall give one day's notice 
thereof as aforesaid to the defendant, his attorney, or agent, 
as the case may be, before the time appointed for justifica^ 
tion, stating therein what further time is required, such time 
not to exceed three days in the case of town bail, and six 
days in the case of country bail, then (unless the court or a 
judge shall otherwise order) the time for putting in and jufr- 
tifying bail shall be postponed accordingly, and all proceed- 
ings shall be stayed in the meantime. 
Form of the ^I- And it is further ordered. That every notice of bail 
notice of bail, gjj^j^ jjj addition to the descriptions of the bail, mention the 
street or place, and number (if any) where each of the bail 
resides, and all the streets or places, and numbers (if any) 
in which each of them has been resident at any time within 

iit*of Juitw- *^^ ^^^ six months, and whether he is a house-keeper or free- 
cation ac- Koldpr 
company the ^O^aer' 

SSb Vthe ^^^- ^^^ ^* « further ordered. That if the notice of bail 
j[T/^S'*a?d ^^^ ^ accompanied by an affidavit of each of the bail, 
**V^**^ R 1 a<5cor^»g to the form hereto subjoined, and if the plaintiff 
justify; and .afterwards except to such bail, he shall, if such bail are 

the Costs of * 

the opposi- allowed, pay the costs of justification ; and, if such bail are 

tion by the •iii/.i in i t* 

Defendant, if rejected, the defendants shall pay the costs of opposition, 
rejected. unless the couft Of a judge thereof shall otherwise order. 
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IV. And it is farther enacted. That if the plaintiff shall if one Day* 
not give one day's notice of exception to the bail by whom ception not 
such affidavit shall have been made, the recognizance of such compete? 
bail may be taken out of court without other justification 

than sudi affidavit. 

V. And it is further ordered. That the bail of whom Bail not to be 
notice shall be given, shall not be changed without leave of withmit 
the court or a judge. ^*'*^*' 

VI. And it is further ordered, That with every declara*- P^icuiars 

tion, if delivered, or with the notice of declaration, if filed, tobcdeiwer. 

. . . . . ®^ with de- 

containing counts in indebitatus assumpsit, or debt on simple ciaraUon iu 

contract, the plaintiff shall deliver full particulars of his de- cases. 

mand under those counts, where such particulars can be 

comprised within three folios; and, where the same cannot 

be comprised within three folios, he shall deliver such a 

statement of the nature of his claim, and the amount of the 

sum or balance which he claims to be due, as may be com^ 

Prised within that number of folios. And, to secure the de- consequence 

livery of particulars in all such cases, it is further ordered, uvering 

that if any declaration or notice shall be delivered without ^ ^' 

such particulars, or such statement as aforesaid, and a judge 

shall afterwards order a delivery of particulars, the plaintiff 

shall not be allowed any costs in respect of any summons for 

the purpose of obtaining such order, or of the particulars he 

may afterwards deliver. And that a copy of the particulars Copv of par- 

of the demand, and also particulars (if any) of the de- Demand'or 

fendant's set off, shall be annexed by the plaintiff's attorney wnexed^to^ 

to every record, at the time it is entered with the Judge's ***® ^«'o'^'*- 

Marshal. 

VII. And it is farther ordered. That upon every declara- No impar- 
tion delivered or filed on or before the last day of any term, tiie Deciara- 
the defendant, whether in or out of any prison, shall be com- vered on or 
pelkble to plead as of such term, without being entitled to last Day of 

1 Term. 

any imparlance. 

VIII. And it is further ordered. That no judgment of There must 
non pros shall be signed fi>r want of a declaration, replication, demand of 
or other subsequent pleading, until four days next after a ^^ ^^^^*^ * 
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&c: before 
non pros. 



Only two 
Summonses 
before an 
Order. 



No Declara- 
tion de bene 
esse till Six 
Days after 
the Arrest or 
Service of 
Process. 



Ejectments 
may be 
served before 
the first Day 
of full Term. 



Notice to 
Tax Costs; 



Rules to 
plead double 
to be obtain- 
ed on Sum- 
mons. 



In certain 
Cases, no 
Summons 
necessary. 



Commence- 



demand thereof shall have been made^ in writing, upon the 
plaintiff^ his attorney, or agent, as the case may be. 

IX. And it is further ordered. That hereafter it shall not 
be necessary to issue more than two summonses for attendance 
before a judge, upon the same matter ; and the party taking 
out such summonses shall be entitled to an order on the return 
of the second summons, unless cause is shown to the contrary. 

X. And it is further ordered. That no declaration de bene 
esse shall be delivered until the expiration of six days from 
the service of the process, in the case of process which is not 
bailable, or until the expiration of six days from the time of 
the arrest, in case of bailable process ; and such six days shall 
be reckoned inclusive of the day of such service or arrest. 

XI. And it is further ordered. That declarations in eject- 
ment may be served before the first day of any term, and 
thereupon the plaintiff shall be entitled to judgment against 
the casual ejector, in like manner as upon declarations served 
before the essoign, or first general return-day. 

XII. And it is further ordered. That before taxation of 
costs, one day's notice shall be given to the opposite party. 

XIII. And it is further ordered. That no rule to show 
cause, or motion, shall be required, in order to obtain a rule 
to plead several matters, or to make several avowries or 
cognizances ; but that such rules shall be drawn up upon a 
judge*s order, to be made upon a summons, accompanied by 
a short abstract or statement of the intended pleas, avowries, 
or cognizances. Provided, that no summons or order shall 
be necessary in the following cases, that is to say, where the 
plea of non assumpsit, or nil debet, or non detinet, with or 
without a plea o£ tender as to part, a plea of the statute of 
limitations, set-off, bankruptcy of the defendant, discharge 
under an insolvent act,p/ene administravit, plene administravit 
prceter, infancy, and coverture, or any two or more of such 
pleas, shall be pleaded together ; but, in all such cases, a rule 
shall be drawn up by the proper officer, upon the production 
of the engrossment of the pleas, or a draft or copy thereof. 

XIV. And it is further ordered. That these rules shall 
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take effect on the first day of next Michaelmas tenn, except mentofthc«e 

• 1 • 1 •Rules. 

the rule as to the service of declarations in ejectment^ which 
shall take effect from the 25th day of October next. 

Tentebden, J. Vaughan, 

N. C. TiNDAL, J. Parke^ 
Lyndhurst^ W. Bolland. 

J. BaYLBY, J. B. BOSANQUET, 

J. A. Pabk^ W. E. Taunton, 

J. LlTTLEDALE, £. H. AlDERSON, 

S. Gaselee, J. Patteson. 

(For the forms of affidavits of bail, see post.) 

pleading. 

Whereas declarations in actions upon bills of exchange, 
promissory notes, and the counts usually called the common 
counts, occasion unnecessary expense to parties, by reason of 
their lengthy and the same may be drawn in a more concise 
form: now, for the prevention of such expense, it is or- 
dered, that, if any declaration in assumpsit, hereafter filed 
or delivered, and to which the plaintiff shall not be entitled 
to a plea as of this term, being for any of the demands men- 
tioned in the schedule of forms and directions annexed to this 
order, or demands of a like nature, shall exceed in length 
such of the said forms set forth or directed in the said sche- 
dule, as may be applicable to the case ; or, if any declaration 
in debt to be so filed or delivered for similar causes of action, 
and for which the action of assumpsit would lie, shall exceed 
such length, na costs of the excess shall be allowed to the 
plaintiff if he succeeds in the cause ; and such costs of the 
excess as have been incurred by the defendant shall be taxed 
and allowed to the defendant, and be deducted from the costs 
allowed to the plaintiff. And it is further ordered. That on 
the taxation of costs as between attorney and client, no costs 
shall be allowed to the attorney in respect of any such excess 
of length; and in case any costs shall be payable by the 
plaintiff to the defendant, on account of such excess, the 
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amoant thereof shall be dedueted firom the amount of the at» 
tomey's bill. 

{Signed by the same judges as the last rule.) 

{Far the Forms of Declarations, see post.) 



COURT OF EXCHEQUER CHAMBER. 
Michaelmas Term^ 2 W. 4. 

It is ordered^ That, henceforth^ the costs of proceedings upon 
writs of error from the Court of Exchequer to this court, 
be taxed and allowed by the Master of the Court of Ex- 
chequer. 

(Signed) Tentbbden, 

N, C. TiNDAL, 

S. Gasbi^ee, 
Ja8. Parke, 
j. b. bosanquet, 
W. E. Taunton, 
E. H. Aldbrson, 
J, Patteson. 



Hilary Term, 9. W. 4, 

Whereas it is expedient that the practice of the Courts of 
King's Bench, Common Pleas, and Exchequer of Pleas, 
should, as far as possible, be rendered uniform : 

It is ordered. That the practice to be observed in the said 
courts, with respect to the matters hereinafter mentioned, 
shall be as follows ; that is to say — 

AnTHORITY TO PROSECUTE OR DEFEND. 

ments to sue I. Warrants of attorney to prosecute or defend, shall not 
to be entered be entered on distinct rolls, but on the top of the issue roll. 

on issue roll. ¥ya •■%■%•* r t* j*'^ 

Special ad. ''* -^ Special admission of prochetn amy or guardian, to 
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prosecute or defend for an mfknt, shall not be deemed an au- ^|^e?n^ 
thority to prosecute or defend in any but the particular action SJJ toaSri" 
or actions specified. *<><>»« caw 

* only. 

AVTIDAVIT. 

Affidavit of 

III. No affidavit of the service of process shall be deemed SSSoiM^iiot 
sufficient if made before the plaintiff's own attorney^ or his ^|^ •^®™ 
clerk. ^fJ ^ 

Clerk. 

IV, An affidavit sworn before a judge of any of the Affidavit, not 
Courts of King's Bench, Common Pleas, or Exchequer, shall ISrombefow 
be received in the court to which such judge belongs, though Jj^^J^^i^ 
not intitled of that court; but not in any other court, unless ^JS^jSja-e 
intitled of the court in which it is to be used. belongs only. 

y. The addition of every person making an affidavit shall deponent to 

1 . . J . 1 • be stated in 

be inserted therem. affidavit. 

VI. Where an agent in town or an attorney in the country not to te* 
is the attorney on the record, an affidavit sworn before the AgeS ot At- 
attorney in the country shall not be received; and an affi- ciSkf except 
davit sworn before an attorney's clerk shall not be received dShT ^^* 

in cases where it would not be receivable if sworn before the 
attorney himself; but this rule shall not extend to affidavits 
to hold to bail. 

ARREST. 

VII. After non pros,, nonsuit, or. discontinuance, the de- rest after non 
fendant shall not be arrested a second time without the order Sr^^us^nti^^^ 

^t « XnA^^A nuance with- 

Of a judge. out leave. 

VIII. Affidavits to hold to bail for money paid to the use Affidavits for 

work and la- 

bf the defendant, or for work and labour done, shall not be bour, and 
deemed sufficient unless they state the money to have been testate re' 
paid, or the work and labour to have been done, at the re- fradant. 
quest of the defendant. 

IX. No supplemental affidavit shall be allowed to supply mental Affi- 
any deficiency in the affidavit to hold to bail. davits. 

X. A variance between the ac etiam and the declaration, tween ac 
or the want of an ac etiam, where the defendant is arrested, ciaration, or 
shall not be deemed ground for discharging the defendant, or etiam, not to 
the bail; but the bail bond or recognizance of bail shall be dischngethe 
taken with a penalty or sum of forty pounds only. bufSSTo 

stand for 40^ 
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WRIT^ WHEN AND HOW TO BE FILED. 

8bKriir,wben XI. When the rule to retam a writ expires in vacation^ 
tarn writ in the sheriff shall file the writ at the expiration of the role, or 

▼acfttion. * 

as soon after as the office shall be open. 
offloQrtoin- XII. And the officer with whom it is filed shall indorse 
when filed, thc day and honr when it was filed. 



BAIL. 

Attorney and XIII. If any person put in as bail to the action^ except 

Clerk not to__ f ^ • ■% % •• 

be bau to ae- for the purpose of rendering only^ be a practising attorney^ or 
to render, clerk to a practising attorney, the plaintiff may treat the bail 
as a nullity, and sue upon the bail bond as soon as the time 
pSS^to £?^* for putting in bail has expired, unless good bail be duly put 
*^2y°!?^. in in the meantime. 

within eight 

Drf'da*?* XIV. In the case of country bail, the bail piece shall be 
lives more transmitted and filed within eic^ht days, unless the defendant 

than 40 miles , i. mi? , 

from London, reside more than forty miles from London, and in that case. 
Exception to withiu fifteen days after the taking thereof, 
^tosheriff ^V- ^^K^en bail to the sheriff become bail to the action, 
ment of ^' the plaintiff may except to them, though he has taken an 
^\ assiimment of the bail bond. 

Two days' ^ 

notice of jus- XVI. It shall be sufficient, in all cases, if notice of justifi- 

tiflcatiou suf- . ^.i.ti- ^ i<. i. <•• .i» 

fldent in aU cation of bail be given two days before the time of justification. 
Baa excepted XVII. If bail, either to the action or in error, are ex- 
to justify in ° cep*c^ to in vacation, and the notice of exception require 
reoiSreS'by" t^®°* ^^ justify before a judge, the bail shall justify within 
tustifr ^ ^^^^ ^^ ^ToisL the time of such notice, otherwise on the first 
Chambers, day of the ensuing term. 

twoB^^r- XVIII. Notice of more bail than two shall be deemed 
ouuSiVr*'* irregular, unless by order of the court or a judge. 
Affidavits of XIX. Affidavits of justification shall be deemed insuffi- 
must state dent, unless they state that each person justifying is worth the 
worth the** amount required by the practice of the courts, over and 
after '^7^ above what will pay his just debts, and over and above eYerj 
atuTiiabfii^ Other sum for which he is then bail. 

as bail in 
other actiond. 
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XX. Bail^ thoueh rejected, shall be allowed to render the Bail rejected 

^ * may render. 

principal without entering into a fresh recognizance. n n r 

XXI. Bail shall only be liable to the sum sworn to by the •um swom 

A*-I«<.11 1"! <•• T.I*®' *'*<^ costs 

affidavit of debt, and the costs of suit ; not exceeding m the not exceed- 
whole the amount of their recognizance. of^ic^^i? 

XXII. Bail shall be at Uberty to render the principal at '^^^^ ^. 
any time during the last day for rendering, so as they make ^^^ v^^^ 

^ . doors close. 

such render before the prison doors are closed for the night 

XXIII. A plaintiff shall not be at liberty to proceed on No proceed^ 
the bail bond pending a rule to bring in the body of the i^ndp^ndinK 
defendant. ^f ^ "^''^ 

No proceed- 

XXIV. No bail bond taken in London or Middlesex shall J°«« <>» ^^ii 

bond till four 

be put in suit, until after the expiration of four days; nor, if days, if in 
taken elsewhere, till after the expiration of eight days exdu- Middlesex, 
sive from the appearance day of the process. if elsewhere, 

XXV. The time allowed for excepting to bail put in ance dayo" 
upon a habeas corpus shall be twenty days. process. 

^ ^ ^ ... Twenty days 

XXVI. A recognizance of bail in error shall be taken in to except to 

° , bail on ha- 

double the sum recovered, except in case of a penalty ; and, beas corpus. 
in case of a penalty, in double the sum really due, and double fmount^o7rJ- 

the costs. cogniaance. 

XXVII. In ejectment, the recognizance of bail in error Bail in Eject- 
shall be taken in double the yearly value, and double the of recogni- 
sance. 

costs. 

BAIL BOND, AND ACTION THEREON. 

XXVIII. An action may be brought upon a bail bond f^® ^n bSfi'' 
by the sheriff himself in any court. c*^^" *"^ 

XXIX. In all cases where the bail bond shall be directed where Bail 
to stand as a security, the plaintiff shall be at liberty to sign ^tyf pi^ntifl* 
judgment upon it. j^J^S 

XXX. Proceedings on the bail bond may be stayed on ®" ^'- 

Proceedings 

payment of costs in one action, unless sufficient reason be on Bau Bond 

st&vcd on 

shown for piroceeding in more. payment of 

costs in one 
action. 
APPEARANCE. 

XXXI. A defendant who has been served with process Appearance 

* to process by 

by original shall enter au appearance within four days of the original, 

e tered. 
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appearance day, if the action is brought in London or Middle- 
sex, or within eight days of the appearance day in other cases^ 
otherwise the plaintiff may enter an appearance for him ac- 
cording to the statute ; and any attorney who undertakes to 
appear shall enter an appearance accordingly. 

IBREOULARITT IN PR0CB8S AND PROCEEDINGS. 

MimonMr. XXXII. Where the defendant is described in the pro- 
cess or affidavit to hold to bail bj initials, or by a wrong 
name, or without a Christian name, the defendant shall not 
be discharged out of custody or the bail bond delivered up to 
be cancelled on motion for that purpose, if it shall appear to 
the court that due diligence has been used to obtain know- 
ledge of the proper name. 
Irregularity, XXXIII. No application to set aside process or proceed- 
corapiidned ^^^ ^^^ irregularity shall be allowed unless made within a 
<>''• reasonable time, nor if the party applying has taken a fresh 

step after knowledge of the irregularity. 
Doubiepiead- XXXIV. If a party plead several pleas, avowries, or 
niferanui- cognizauces, without a rule for that purpose, the opposite 
^^^' party shall be at liberty to sign judgment. 

DECLARATION^ AND TIME FOR. 

Plaintiff may XXXV. A plaintiff shall be deemed out of court unless 
?ra*Year?*^ he declare within one year after the process is returnable. 
^^^^ XXXVI. When the plaintiff declares against a prisoner, 

against Pri- it shall uot be necessary to make more than two copies of the 
declaration, of which one shall be served and another filed, 
with an affidavit of service ; upon the office copy of which 
affidavit, a rule to plead may be given. 
Rule to De- XXXVII. Where a cause has been removed from an in- 
movauV^ ferior court, the rule to declare maybe given within four days 
Causes. ^^^ ^^ ^^^ ^£ ^1^^ ^^^^^^ .^^ which the writ is returned. 

No Rule to XXXVIII. It shall not be necessary for a defendant in 
nwd^timr' ^"7 ^*^ *® 8^^® * "^^® *® declare, except upon removals from 
Eichequer.^ inferior courts ; but the plaintiff may have a rule for time to 
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declare in the Court of Exchequer as well as in cither 
courts. 

XXXIX. A rule to declare peremptorily may be abso- Ruieperemp. 
lute in the first instance. ciare. 

XL. A declaration laying the venue in a difierent county Ti^^g from 
from that mentioned in the process shall not be deemed a ^'enu" not 
waiver of the bail. , Bau .*''**"** 

XLI. It shall not be deemed necessary to express the Amount of 
amount of damages in a notice of declaration. need^not be 

XLII. Where an amendment of the declaration is allow- fT^^i^De- 
ed^ no new rule to plead shall be deemed necessary, whether ^!f^°°' 
such amendment be made of the same term as the declaration, plead after 

- «.A- amendment 

or of a different term. of Dedara. 

tion. 
PLBA, AND TIME FOR. 

XLI II. A demand of plea may be made at the time fi«» may be 

> ^ ^ ^ demanded 

when the declaration is delivered, and may be indorsed ^hen Decia- 

' ration is De- 

thereon. Uvered. 

XLIV. If a defendant, after craving oyer of a deed, omit insertion of 
to insert it at the head of his plea, the plaintiff on making on oyer, 
up the issue or demurrer book may, if he think fit, insert it 
for him ; but the costs of such insertion shall be in the dis- 
cretion of the taxing officer. 

XLV. If the declaration be filed or delivered so late that Pleading 
the defendant is not bound to plead until the next term, the parlance, in 
defendant may plead as of the preceding term, within the 
first four days of the next term, any plea to the jurisdiction 
or in abatement, or a tender, or any other similar plea. 

XLVI. The defendant shall not be at liberty to waive No waiver of 
his plea without leave of the court or a judge. leave. 

PARTICULARS. 

XL VII. A summons for particulars and order thereon Particulars 
may be obtained by a defendant before appearance, and may pearance, and 
be made, if the judge think fit, without the production of davit. 
any affidavit. 

XL VIII. A defendant shall be allowed the same time ^^^Xf*" 

^ 2 delivered. 



L. Service of rules and orders^ and notices^ if made before 
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for pleading after the delivery of particulars under a judge's 
order^ which he had at the return of the summons ; never* 
theless^ judgment shall not be signed till the afternoon of the 
day after the deli very of the particulars^ unless otherwise or- 
dered by the judge. 

NOTICES AND RULES^ AND SERVICE THEREOF. 

Notice of de- XL IX. Where the residence of a defendant is unknown^ 
v?e^e De- uotico of declaration may be stuck up in the office^ but not 
sidence is" without previous leavc of the court. 

unknown. 
When Rules, 

N'tfcei must ^^^^ ** ^^g^*^ shall be deemed good ; but not if made after 

be served. that hour. 

Original Rule LI. It shall not be necessary to the regular service of a 
8hown,except rule^ that the original rule should be shown^ unless sight 
tachment thereof be demanded, except in cases of attachment. 
o/Sai °&c!^*' LIL Where a term's notice of trial or inquiry is required^ 
Sforefirar" such notice may be given at any time before the first day of 

day of Term. term. 

may tae ^v^en LIII. A rule to reply may be given at any time when the 

at any time t^ 

when office omce IS Open. 

^^' LI V. Service of a rule to reply or plead any subsequent 

piy.&casuf- pleading, shall be deemed a sufficient demand of a replication 
mand of re- or such Other subsequent pleading. 

plication, fte. i r o 

PAYMENT OF MONEY INTO COURT. 

To pay money LV. In all cases in which money may be paid into 
a°8ide*tor ' court, leave to pay it in may be obtained by a side bar rule, 
on^* n LVI. On payment of money into court, the defendant 

money into shall undertake by the rule to pay the costs : and, in case of 

Court, the ^ ... 

defendant nou-payment, to suffer the plaintiff either to move for an at- 

must under- 

take to pay tachment, on a proper demand and service of the rule^ or to 
sign final judgment for nominal damages. 

TRIAL AND NOTICE THEREOF. 

Notice of LVII. Notice of trial and inquiry, and of continuance of 

trial and in- .. ini.. \ ,-. 

quiry, where inquiry. Shall be given in town; but countermand of notice 

given. 
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of trial or inquiry may be given either in town or country, 
unless otherwise ordered by the court or a judge. 

LVIII. The expression "Short Notice of Trial" shall. Short notice 

/ - ^ i. T ' Of trial is four 

m country causes, be taken to mean four days. dayg. 

LIX. In all cases where the plaintiff in pleading con- Notice ot 
eludes to the country, the plaintifPs attorney may give >tiige of pro- 
notice of trial at the time of delivering his replication, or given, 
other subsequent pleading ; and in case issue shall after- 
wards be joined, such notice shall be available ; but if issue 
be not joined on such replication, or other subsequent plead- 
ing, and the plaintiff shall sign judgment for want thereof, 
and forthwith give notice of executing a writ of inquiry, such 
notice shall operate from the time that notice of trial was 
given as aforesaid ; and in all cases where the defendant de- 
murs to the plaintiff's declaration, replication, or other sub- 
sequent pleading, the defendant's attorney, or the defendant, 
if he plead in person, shall be obliged to accept notice of ex- 
ecuting a writ of inquiry on the back of the joinder in demur- 
rer ; and in case the defendant pleads a plea in bar or rejoin- 
der, &c., to which the plaintiff demurs, the defendant's attor- 
ney, or the defendant, if he plead in person, shall be obliged 
to accept notice of executing a writ of inquiry on the back of 
such demurrer. 

LX. Notice of a trial at bar shall be given to the proper Notice of 
officer of the court, before giving notice of trial to the party. 

LXI. In country causes, or where the defendant resides Notice of 
more than forty miles from town, a countermand of notice of in country 
trial shall be given six days before the time mentioned in the ^*^®** 
notice for trial, unless short notice of trial has been given. 

LXI I. In town causes, where the defendant lives within Notice of 

. - countermand 

forty miles of town, two day's notice of countermand shall be in to^ra 
deemed sufficient. 

LXIII. The rule for a view may in all cases be drawn up view, how 
by the officer of the court, on the application of the party, ^ 
without affidavit or motion for that purpose. 

NEW TRIAL, MOTION IN ARREST OP JUDGMENT, &C. 

LXI V. If a new trial be granted without any mention of Triii. °^ "^"^ 
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costs in the rvle, the costs of the first trial shall not be allowed 
to the successfdl party, though he succeed on the second. 
Arreit of LX V. No motlou in arrest of judgment, or for judgment 

vheDmoyed. non obstante veredicto, shall be allowed after the expiration of 
four days from the time of trial, if there are so many days in 
term, nor in any case after the expiration of the term, provided 
the Jury process be returnable in the same term. 

JUDGMENT, AND TIME FOR SIGNING. 

Judgment JiXVI. Judgment for want of a plea after demand, may, 

when signed ,„ \ > i i » t» t 4v • ^ f 

for want of a lu all casos, be Signed at the opemng of the office m the after- 
noon of the day after that on which the demand was made, 
but not before. 
Judgment, LXVII. After the return of a writ of inquiry, judgment 
aftl° Inquiry uiay be signed at the expiration of four days from such return, 
er let. ^^^^ after a verdict or nonsuit, on the day after the appearance 
day of the return of the distringas or habeas corpora, without 
any rule for judgment. 

JUDGMENT AS IN CASE OF A NONSUIT. 

No Notice LXVII I. A rule nisi for judgment as in case of a nonsuit 

ment as in may be obtained on motion without previous notice ; but in 

suit. ' that case it shall not operate as a stay of proceedings. 

Judgment as LXIX. No motion for judgment as in case of a nonsuit 

Nonsuit" shall be allowed after a motion for costs for not proceeding 

moved for. ^o ^^^ for the Same default, but such costs may be moved for 

separately, t. e. without moving at all for judgment as in case 

of a nonsuit, or after such motion is disposed of: or the court, 

on dischargiug a rule for judgment as in case of a nonsuit, may 

order the plaintiff to pay the costs of not proceeding to trial, 

but the payment of such costs shall not be made a condition 

of discharging the rule. 

No Entry of LXX. No entry of the issue shall be deemed necessary to 

Issue neces- , ' , ^ 

sary before entitle a defendant to move for judsment as in case of a non- 

Judgment as. i.i, 

in case of suit, or to take the cause down to trial by pronsa 
No Trial by LXXI. No trial by proviso shall be allowed in the same 
Se^ILmi" term in which the default of the plaintiff has been made, and 
Dcfaui*! "® ^^^^ ^^ * ^^ ^y proviso shall be necessary. 
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WARRANT OF ATTORNEY AND COGNOVIT. 

LXXII. No warrant of attorney to confess judgment^ or Attorney to 
cognovit actionem, given by any person in custody of a sheriff when^war- 
or other officer upon mesne process, shall be of any force, tomey^o^' 
unless there be present some attorney on behalf of such person exSlSS by 
in custody expressly named by him, and attending at his re- ^"*®"«'- 
quest, to inform him of the nature and effect of such warrant 
or cognovit before the same is executed, which attorney shall 
subscribe his name as a witness to the due execution thereof, 
and declare himself to be attorney for the defendant, and 
state that he subscribes as such attor ney. 

LXXIII. Leave to enter up judgment on a warrant of Entering up 
attorney above one and under ten years old, must be obtained oiu ^arranT 
by a motion in term, or by order of a judge in vacation ; and ** ^"*^^' 
if ten years old or more, upon a rule to show cause. 



COSTS* 

LXXI V. No costs shall be allowed on taxation to a Costs of 
plaintiff, upon any counts or issues upon which he has not u^H ^*^ 
succeeded ; and the costs of all issues found for the defendant plaindo*. 
shall be deducted from the plaintiff 's costs. 



EXECUTION. 

LXXV. It shall not be necessary that any writ of execu- writs of 
tion should be signed; but no such writ shall be sealed till neVdnorbe 
the judgment paper, poslea, or inquisition, has been seen by JJShjT 
the proper officer. 

LXXVI. A writ of habere facias possessionem may be Hab, fac. 
sued out without lodging a praecipe with the officer of the pr»cipe. 
Court. 

LXXVII. In actions commenced by a bill, a ca. sa. to fix ca. sa; to fix 
bail shall have eight days between the teste and return ; and 
in actions commenced by original, fifteen; and must, in 
London and Middlesex, be entered four clear days in the 
public book at the Sheriff's office. 
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SCIRE FACIAS. 

not^o'b'e" LXXVIII. A plaintiff shall not be allowed a rule to 
quashed after quash hls own writ of scire facias, after a defendant has 

appearance, ^ %/ ' 

without appeared^ except on payment of costs. 

Scire facial LXXIX. A scirejacias to revive a judgment more than 
Judgment, ten years old shall not be allowed without a motion for that 
talned- purpose in term, or a judge's order in vacation ; nor, if more 

than fifteen, without a rule to show cause. 
Scire facias LXXX. A scire Jacitts upon a recognizance taken in 
zance, where Serjeants' Inn, or before a commissioner in the country, and 
■ recorded at Westminster, shall be brought in Middlesex only ; 

and the form of the recognizance shall not express where it 

was taken. 
Judgment in LXXXI. No judgment shall be signed for non-appearance 
noil-appear- to a scire Jacitts without leave of the court or a judge, unless 

the defendant has been summoned ; but such judgment may 

be signed by leave after eight days from the return of one 

scirejacias. 
Appearance LXXXI I. A notice in writing to the plaintiff, his at- 

■*CI. Acta DV _ __ 

Bail. torney, or agent, shall be a sufficient appearance by the bail 

or defendant on a scirejacias, 

ERROR. 

Writ of Error LXXXIII. A writ of error shall be deemed a supersedeas 
from allow- from the time of the allowance. 

When Bail LXXXI V. To entitle bail to a stay of proceedings pending 
S?din|J^"" ^ ^^''* ^^ error, the application must be made before the time 
pending Writ to surrender is out. 

of Error. 

SUPERSEDEAS. 

Within what LXXXV. The plaintiff shall proceed to trial, or final 

ceedings ar« judgment, against a prisoner within three Terms inclusive 

against A^- after declaration, and shall cause the defendant to be charged 

in execution within two Terms inclusive after such trial or 

judgment ; of which the term in or after which the trial was 

had shall be reckoned one. 

List of su- LXXXVI. The Marshal of the King's Bench Prison, 
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and the Warden of the Fleets shall present to the Judges of penedeabie 
the Courts of King's Benchj Common Pleas^ and Exchequer, be presented 
in their respective Chambers at Westminster, within the first 
four days of every term, a list of all such prisoners as are 
supersedeable ; showing as to what actions and on what ac- 
count they are so, and as to what actions (if any) they still 
remain not supersedeable. 

LXXXVII. If, by reason of any writ of error, special j^^^J^ ^ 
order of the court, agreement of parties, or other special ^ 8t»ted to 

m , . , . - ^ Marshal or 

matter, any person detained m the actual custody of the warden, and 
Marshal of the King's Bench Prison or Warden of the Fleet, 
be not entitled to a supersedeas or discharge to which such 
prisoner would, according to the general rules and practice 
of the court, be otherwise entitled, for want of declaring, 
proceeding to trial or judgment, or charging in execution, 
within the times prescribed by such general rules and prac- 
tice, then, and in every such case, the plaintiff or plaintiffs at 
whose suit such prisoner shall be so detained in custody, 
shall, with all convenient speed, give notice in writing of 
such writ of error, special order, agreement, or other special 
matter, to the Marshal or Warden, upon pain of losing the 
right to detain such prisoner in custody by reason of such 
special matter ; and the Marshal or Warden shall forthwith, 
after the receipt of such notice, cause the matter thereof to 
be entered in the books of the prison, and shall also present to 
the judges of the respective courts from time to time a list of 
the prisoners to whom such special matter shall relate, show- 
ing such special matter, together with the list of the prisoners 
supersedeable. 

LXXXVII I. All prisoners who have been or shall be in Prisoners, 
the custody of the Marshal or Warden for the space of one after they are 
calendar month after they are supersedeable, although not ibl^,'^tobe 
superseded, shall be forthwith discharged out of the King's ^^ ** ' 
Bench or Fleet Prison as to all such actions in which they 
have been or shall be supersedeable. 

LXXXIX. The order of a judge for the discharge of a ^rder to 
prisoner on the ground of a plaintiff's neglect to declare, or supersede- 
proceed to trial or final judgment or execution in due time. 
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may be obtained at the return of one summons served two 

days before it is returnable ; such order in town causes being 

absolute^ and^ in country causes^ unless cause shall be shown 

within four days^ or within such further time as the judge 

shall direct* 

Order vhere ^^- ^ '^^ ^^ Order for the discharge of a debtor who has 

ISscution" ^^^^^ detained in execution a year for a debt under 20/., may 

under 20/. |^ made absolute in the first instance, on an affidavit of notice 

given ten days before the intended application, which notice 

may be given before the year expires. 

ATTORNEY AND HIS BILL. 

moM^to Tax XCI. An Order to deliver or tax an attorney's bill may 
Auomey'8 \^ made at the return of one summons, the same having been 

served two dajrs before it is returnable. 
One appoint- XCII. One appointment only shall be deemed necessary 
costs. for proceeding in the taxation of costs or of an attorney's 

biU. 
No set-off in XCIII. No set-off of damages or costs between parties shall 
Attorue:^8* be allowed to the prejudice of the attorney's lien for costs in 
^^^^' the particular suit against which the set-off is sought ; pro- 

vided, nevertheless, that interlocutory costs in the same suit, 
awarded to the adverse party, may be deducted. 

MISCELLANEOUS. 

piM need not XCIV. It shall uot be nocossary that a pluries capias be 
for extent. Stamped by the clerk of the warrants, to authorize the exi- 

genter to make out an exigent, 
need not be XCV. In order to charge a defendant in execution, it 
record, to shall uot be uccessary that the proceedings be entered of 

charge defen- j 

dant in exe- recorcl. 

side'bar rules ^CVI. Side bar rules may be obtained on the last as well 
on last day as ou Other davs in term. 

of Term. ^ 

Rules eniarg. XVII. A rulo may be enlarged, if the court think fit, 

NotTcl"^'^' without notice. 

Security for XCVIII. An application to compel the plaintiff to give 

Costsmust . /. . ,. , T 1 ^ 

be moved for security for costs, must, in ordinary cases, be made before 

before Issue .... 

Joined. issue joined. 
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XCIX. Leave to compound a penal action shall not be compound- 
given^ in cases where part of the penalty goes to the crown, X^ion. 
unless notice shall have been given to the proper officer ; but 
in other cases it may. 

C. Where the defendant, after havine pleaded, is allowed Pieu maybe 
to confess the action, he may withdraw his plea in person, Penon. 
without the appearance of the attorney or his clerk for that 
purpose before the officer of the court. 

CI. There shall be no rule for the sheriff to return a eood No Rule for 

ffood lury 

jury upon a writ of inquiry, but an order shall be made by a but order on 

■ I ft. Summoni. 

judge upon summons for that purpose. 

CII. An order upon the lord of a manor, to allow the inspection of 
usual limited inspection of the court rolls, on the application ^^^ ^ ^' 
of a copyhold tenant, may be absolute in the first instance, 
upon an affidavit that the copyhold tenant has applied for and 
been refused inspection. 

GUI. In cases where the application for a rule to change changing 
the venue is made upon the usual affidavit only, the rule shall 
be absolute in the first instance ; and the venue shall not be 
brought back, except upon an undertaking of the plaintiff to 
give material evidence in the county in which the venue 
was originally laid. 

CIV. Where money is paid into court in several actions. Paying mo- 
which are consolidated, and the plaintiff without taxing costs courtI*where 
proceeds to trial on one and fails, he shall be entitled to costs roii^d?^ 
on the others up to the time of paying money into court. 

CV. After judgment by default, the entry of any sub- Entry of Con- 

. 1 11 1 • 1 tinuances af- 

sequent contmuances shall not be required. ter Judgment 

CVI. To entitle a plaintiff to discontinue after plea S^g^^^J^"; 
pleaded, it shall not be necessary to obtain the defendant's J,^^ »^' 
consent, but the rule shall contain an undertaking on the part 
of the plaintiff to pay the costs, and a consent, that, if they 
are not paid within four days after taxation, defendant shall 
be at liberty to sign a non pros. 

CVII. It shall not be necessary that any pleadings which pieas to 
conclude to the country be signed by counsel. not*i*3^ed! 

CVIII. In all special pleadings, where the plaintiff takes ^o Rule to 
issue on the defendant's pleading, or traverses the same, or no^^nilj^^at^.® 
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ter can be demuTSy SO that the defendant is not let in to all^e any new 

matter^ the plaintiff may proceed without giving a rule to 

rejoin. 
Imparlances, CIX. In shaU not be necessary that imparlances should 
how Entered, y^ entered on any distinct roll. 

Pauper when ^^' Where a pauper omits to proceed to trial, pursuant 
to pay costs. ^ notice or an undertaking, he may be called upon by a rule 

to show cause why he should not pay costs, though he has 

not been dispaupered. 



Debt and 
Costs to be 
indorsed on 
writ. 



Form of In- 
dorsement. 



Plaintiff may 
declare de 
bene esse 
four days 
after Hilary 
and Trinity 
Terms. 

Recital of 
Writs in De- 
claration. 



II. And it is further ordered. That, upon every bailable 
writ and warrant, and upon the copy of any process served 
for the payment of any debt, the amount of the debt shall be 
stated, and the amount of what the plaintiff's attorney claims 
for the costs of such writ or process, arrest, or copy and ser- 
vice and attendance to receive debt and costs ; and that upon 
payment thereof, within four days, to the plaintiff or his at- 
torney, further proceedings will be stayed. But the defen- 
dant shall be at liberty, notwithstanding such payment, to 
have the costs taxed ; and, if more than one-sixth shall be 
disallowed, the plaintiff's attorney shall pay the costs of tax- 
ation. 

The indorsement shall be written or printed in the follow- 
ing form : 

'^ The plaintiff claims for debt, 

'' and for costs. And, 

" if the amount thereof be paid to the plaintiff 
or his attorney within four days from the ser- 
vice hereof, further proceedings will be stayed." 

III. And it is further ordered. That, in Hilary and 
Trinity Terms, a plaintiff in any country cause may file or 
deliver a declaration de bene esse within fouor days after the 
end of the term, as of such term. 

IV. And it is further ordered. That the rules heretofore 
made in the Courts of King's Bench and Common Pleas res- 
pectively, for avoiding long and unnecessary repetitions of 
the original writ in certain actions therein mentioned, shall 
be extended and applied in the Courts of King's Bench, Com- 



er 



(( 
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^on Pleas^ and Exchequer of Pleas^ to all personal and mixed 
actions ; and that in none of such actions shall the original 
writ be repeated in the declaration, but only the nature of 
the action stated, in manner following : viz. A. B. was at- 
tached to answer C. D. in a plea of trespass, or in a plea of 
U'espass and ejectment, or as the case may be, and any further 
statement shall not be allowed in costs. 

V. And it is further ordered. That, upon staying pro- when Bail 
ceedings, either upon an attachment against the sheriff for to^stand'as a 
not bringing in the body, or upon the bail bond, on perfect- ^^^'^^'y- 
ing bail above, the attachment or bail bond shall stand as a 
security, if the plaintiff shall have declared de bene esse, and 

shall have been prevented, for want of special bail being per- 
fected in due time, from entering his cause for trial, in a 
town cause, in the term next after that in which the writ is 
returnable, and in a country cause, at the ensuing assizes. 

VI. And it is further ordered. That the expense of a wit- no Costs of 
ness called only to prove the copy of any judgment, writ, or SJ pUSuc Do^ 
other public document, shall not be allowed in costs, unless l^^opposite 
the party calling him shall, within a reasonable time before q^^'^ 
the trial, have required the adverse party, by notice in wri- admit it. 
ting, and production of such copy, to admit such copy, and 

unless such adverse party shall have refused or neglected to 
make such admission. 

VII. And it is further ordered. That the expense of a wit- no Costs of 
ness called only to prove the hand-\vriting to, or the execu- Sand°wri- 
tion of, any written instrument stated upon the pleadings, previous *^" 
shall not be allowed, unless the adverse party shall, upon SJSTit!* *** 
summons before a judge, a reasonable time before the trial, 

(such summons stating therein the name, description, and 
place of abode of the intended witness), have neglected or re- 
fused to admit such hand-writing or execution, or unless the 
judge, upon attendance before him, shall indorse upon such 
summons, that he does not think it reasonable to require such 
admission. 

VIII. And it is further ordered. That, in all cases in Time, how 
which any particular number of days, not expressed to be 

clear days, is prescribed by the rules or practice of the courts. 
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the same shall be reckoned exclusively of the first day^ and in- 
clusively of the last day^ unless the last day shall happen to 
fall on a Sunday, Ghristmay Day, Good Friday, or a day ap- 
pointed for a public fast or thanksgiving, in which case the 
time shall be reckoned exclusively of that day also. 



Commence- 
ment of 
Rules. 


And It IS nirther ordered, Ihat the above rules shaU t 
effect on the first day of next Easter Term. 




Tenterden, 


J. Va!ughan, 




N. C. TiNDAL, 


J. Pabke, 




Ltndhurst, 


W. BOLLAND, 




J. Baylby, 


J. B. BOSANQUET, 




J. A. Park, 


W. E. Taunton, 




W. Garrow, 


£. H. Alderson, 




J. LiTTLEDALE, 


J. Pattbson. 




S. Gaselee, 





Easter Term^ 2 W. 4. 

The Days be- It is Ordered, That the days between Thursday next before, 
ESte? Day"*' and the Wednesday next after Easter Day, shall not be 
oned^n'^^ reckoned or included in any rules, or notices, or other pro- 
Rules, &c. ceedings, except notices of trial and notices of inquiry, in any 
of the courts of law at Westminster. 

{Signed hy all the Judges.) 



Michaelmas Term, 8 W. 4, 1832. 

Writ to con- I. It is ordered. That every writ of summons, capias, and 
Names of all detainer, shall contain the names of all the defendants, if more 
dants in the than otte, in the action, and shall not contain the name or 

names of any defendant or defendants in more actions than 

one. 
Fees. 11- It is further ordered. That the following fees shall be 

taken — 
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For signing all writs for compelling an appearanc^^ £ s. d, 

whether of summons^ dUtringas, capias, or de* 

tainer^ whether the same shall be the first writ^ 

or an alias or pluries writ^ and whether the same 

shall issue into the same county as tl&e preceding 

writj or into a different county 2 6 

For sealing the same 007 

For entering an appearance for every defendant .010 
Unless an appearance shall be entered for more 

than one defendant by the same attorney, and, in 

that case, for every additional defendant . . .004 

III. It is further ordered. That the person serving a writ Day of ser- 
of summons shall, within three days, at least, after such ser- doned on ° 
vice, indorse on such writ the day of the week and month of 

such service ; otherwise, the plaintiff shall not be at liberty 
to enter an appearance for the defendant, according to the 
statute ; and every affidavit upon which such an appearance 
shall be entered, shall mention the day on which such indorse- 
ment was made. 

IV. It is further ordered. That the sheriff, or other officer D^^y ofExe. 
or person to whom any writ of capias shall be directed, or SdoraeSon 
who shall have the execution and return thereof, shall, within ^^p^^* 
six days, at the latest, after the execution thereof, whether 

by service or arrest, indorse on such writ the true day of the 
execution thereof; and, in default thereof, shall be liable, in 
a summary way, to make such compensation for any damage 
which may result from his neglect, as the court or a judge 
shall direct. 

V. It is further ordered. That Rule II. of H. T. 1832, R„ien. h.t. 
shall be applicable to all writs of summons, distringas, capias, ue Vnew ** 
and detainer, issued under the authority of the said act, and ^^^' 

to the copy of every such writ. 

VI. It is further ordered. That any aUas or pluries writ auu and 
of summons, if the plaintiff shall think it desirable, be issued £^be di^^ 
into another county, and any alias or pluries writ of capias JJS^J^. 
may be directed to the sheriff of any other county ; the plaintiff ^^^* 

in such case, upon the alias or pluries writ of summons de- 
scribing the defendant as late of the place of which he was Fonn of 
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Alias or piu- described in the first writ of summons^ and upon the alias or 
monr"*' p^^ries writ of capias referring to the preceding writ or writs 

as directed to the sheriff^ to whom they were in fact directed. 
VII. It is further ordered^ That the alias or pluries writ 

of summons^ into anc^ther county^ shall be in the following 

form: 

William the Fourth, &c. 

To O. D.^ of • • • .^ in the county of « . . .^ late of .... , 

in the county of ... . 
{Original County,"^ We command you, as before {or 

often^ we have commanded you, &c. {as in the writ of sum" 

mons, No» 1, in the schedule of the said act."} 

And that the alias and pluries writ of capias shall be in 

the following form : 

William iJie Fourth, &c. 
To the sheriff of ... • 
AUas or piu- ^^ Command you, as heretofore we have commanded the 
ries capias. Sheriff of . . . . , that you omit not, &c. {as in the writ of 

capiat. No, 4, in the schedule of the said act. 
Non omittas VIII. It is further ordered. That in every writ of dis- 
SngM wi%- Iringas issued under the authority of the said act, a non 
out Fee. omittas clause may be introduced by the plaintiff, without 

the payment of any additional fee on that account. 
Name of At- IX. It is further ordered. That when the attorney actually 
coiua^tobe suiug out any writ, shall sue out the same as agent for an at- 
wru as wdi tomoy iu the country, the name and place of abode of such 
Agen?^^ ^^ attorney in the country shall also be indorsed upon the said 

writ. 
Writir- ^* ^^ ^® further ordered. That if the plaintiff or his 

no?void*for attorney, shall omit to insert in, or indorse on, any writ, or 
want of In- ^^py thereof, any of the matters required by the said act to 

be by him inserted therein, or indorsed thereon^ such writ or 

copy thereof, shall not on that account be held void, but may 

be set aside as irregular, upon application to be made to the 

court out of which the same shall issue, or to any judge. 
Declaring de XI. It is further ordered. That upon all writs of capias,- 
whSe^De- where the defendant shall not be in actual custody, the plaior 
[ractHa?*"* tiff, at the expiration of eight days after the e;&^cution of the 
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writ, mdusive of the day of such execution, shall be at liberty ciutody on 
to declare de bene esse in case special bail shall not have been 
perfected. And if there be several defendants, and mae, or 
more of them, shall have been served only^ and not arrested. Where one 
and the defendant or defendants so served shall not have others serv- 

ed 

entered a conmion appearance, the plaintiff shall be at liberty 
to enter a conunon appearance for him or them, and declare 
against him or them in chief, and de bene esse against the 
defendant or defendants who shall have been arrested, and 
shall not have perfected special bail. 

XII. It is further ordered. That in case the time for to Plead, &c. 

ij*. ^ 1 .• /> • ij. expires alter 

pleading to any declaration, or for answenng any pleadings, loth August, 
shall not have expired before the 10th day of August, in any time'isto be 
year, the party called upon to plead, reply, &c. shall have the from 24fh 
same number of days for that purpose, after the 24th day of {he DeUr^^ 
October, as if the declaration or preceding pleading had been f^^^ ^rl^ 
delivered or filed on the 24th of October ; but in such cases d^^^^ered. 
it shall not be necessary to have a second rule to plead, R^e to ^' 
reply, &c. ^'^• 

XIII. It is further ordered. That in case a judge shall if order to 
have made an order, in the vacation, for the return of any in vacation 
writ issued by authority of the said act, or any writ of ccl, sa. Rule of 

Jl*fa.y or e/egtV, on any day in the vacation, and such order Tennw^At- 
shall have been duly served, but obedience shall not have ^^^ue 
been paid thereto, and the same shall have been made a rule ^ce onut 
of court in the term then next following, it shall not be ^^^^* 
necessary to serve such rule of court, or to make any fresh 
demand of performance thereon, but an attachment shtdl issue 
forthwith for disobedience of such order, whether the thing 
required by such order shall or shall not have been done in 
the mean time. 

XIV. It is further ordered. That if any attorney shall, as Writs issued 
required by the said act, declare that any writ of summons, or thority of At- 

.. i. • I'll.' ..a 1 . * torney whose 

wnt of capiaSy upon which his name is indorsed, was not is- Name is in- 
sued by him, or with his authority, or privity, all proceedings steyedl ^ 
upon the same shall be stayed until further notice. 

XV. It is further ordered. That every declaration shall. Title of De- 
in future, be intitled in the proper court, and of the day of *^^'*****^* 

f 
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the month and year on which it is filed or delivered^ and 
shall oommehce as follows : — Cfor theforms^ see post,) 

And that the entry of pledges to prosecute at the conclusion 
of the declaration shall^ in future^ be discontinued. 

(Signed by all the Judges,) 

It was also ordered^ that ^vrits of capias and distringas 
into the Counties Palatine of Lancaster or Durham^ should 
be in the form set out in the rule. (For the forms, see post,) 



Hilary Term, S. Will. IV. 

SHERIFF. 

It is ordered. That in case a rule of court, or judge's order 
for returning a bailable suit of capias, shall expire in vacation, 
and the sheriff or other officer having the return of such 
writ shall return cepi corpus thereon, a judge's order may 
thereupon issue requiring the sheriff or other officer within 
the like number of days after the service of such order, as 
by the practice of the court is prescribed with respect to 
rules to bring in the body issued in term, to bring the de- 
fendant into court, by forthwith putting in and perfecting 
bail above to the action. And if the sheriff or other officer 
shall not duly obey such order, and the same shall have been 
made a rule of court in the term next following, it shall not 
be necessary to serve such rule of court, or to make any 
such demand thereon, but an attachment shall issue forth- 
with for disobedience of such order, whether the bail shall or 
shall not have been put in and perfected in the mean time. 

(Signed by all the Judges.) 



FORMS OF PROCEEDINGS. 



Affidavit Jbr Admission of Attomies already Admitted 

in another Court. 

In the Exchequer of Pleas. 

A. B. of in the county of gentle- (stamp, 

man, maketh oath and saith^ that the stamp duty of 

was paid on certain articles of clerkship, bearing date the 

.... day of ... • 18. . and made between ...... of • 

in the county of of the one part, and this deponent 

of the other part, and which said articles were executed on 
the .... day of . . . . and duly enrolled in the court of .... 
on the .... day of ... . as appears by the certificate of the 
proper officer : And this deponent further eaith, he was duly 
admitted an attorney of his Majesty's Court of King's Bench 

(or Common Pleas) at Westminster, on the . . day of 

and still continues on the roll of the said court. 

Sworn [[&c.] 

Where the Attorney has not been admitted of another 

Court. 

In the Exchequer of Pleas. 

R. D. of gentlemen, maketh oath and saith, that 

the duty of 120/. imposed on articles of clerkship, by an Act 
of Parliament made and passed in the 55th year of his late 
Majesty's reign, was paid on certain articles of clerkship, 
bearing date, &c. and made between D. B. of ... . gentle- 
man of the one part, and G. D. of and this deponent 

R. D., son of the said G. D. of the other part, as appears by 
the stamp affixed on the said articles. And this deponent 
further saith, that the said articles were duly executed by 

f 2 
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the respective parties therein mentioned^ on the day of the 
date thereof J and were duly registered on the . . day of ... . 

then next following^ as appears by the certificate of 

indorsed thereon. £. D. 

If tliere has been an Assignment of the Articles^ add 

to the above. 

(Stamp, And this deponent E. D. further saith^ that the duty of 
^*'^ '^ II, I5s. was paid on certain articles of assignment^ bearing 

date the ^ . day of ... . and made between A. K. of 

gentleman^ of the first part, 6. D. of and this depo- 
nent R. D. of the second part, and G. H. of gentleman, 

of the third part, as appears by the stamp affixed on the said 
assignment. And this deponent further saith, that the said 
assignment was duly executed by the respective parties, thereto, 
on the . . day of ... . (the date thereof) and was duly regis- 
tered on the .... of ... then next, as appears by the certi- 
ficate of indorsed thereon. 

Sworn [&c.] G. D. 

Form of Articles of Clerkship, 

Articles of Agreement indented, had, made, con- 
cluded and agreed upon, the . . day of .... , between A. B. 

of gentleman, one of the attornies of his Majesty's 

Courts of King's Bench, Common Pleas, and Exchequer (or 
as the case may be) at Westminster, and a solicitor in the High 

Court of Chancery of the one part, and C. D. of and 

E. D. son of the said C. D. of the other part : Witness^ that 
the said E. D. of his own free will, and by and with the consent 
and approbation of the said C. D. his father, hath put, placed 
and bound himself, and by these presents doth put, place and 
bind himself, clerk to the said A. B. to serve him from the 
day of the date hereof, for and during, and until the full end 
and term of five years from hence next ensuing and fiiUy to 
be complete and ended : And the said C. D. doth for himself^ 
his heirs, executors and administrators, covenant, promise, 
and agree to and with the said A. B., his executors and ad- 
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ministrators and assigns, by these presents, in manner follow- 
ing (that is to say), that the said E. D. shall and will, well 
and faithfully serve the said A. B. as his clerk, in the profes- 
sion of an attorney at law and solicitor in Chancery, from the 
day of the date hereof, for and during, and until the end of 
the said term of five years : And that he the said E. F. shall 
not, at any time during the said term of five years, cancel, 
obliterate, spoil, destroy, waste, embezzle, spend, or make 
away with, any of the books, papers, ^vritings, monies, 
stamps, or other property of the said A. B., his executors, 
administrators, or assigns, or any of his clients or employers, 
which shall be deposited in his hands, or entrusted to his cus- 
tody or possession, or to the care, custody or possession of him 
the said E. F., and that in case he the said E. F. shall act 
contrary to the last-mentioned covenant, or if he the said 
A. B., his executors, administrators, or assigns, shall sustain 
or sufier any loss, damage, or prejudice, by the misbehaviour, 
misconduct, or neglect of the said E. F., he the said C. D., 
his executors, or administrators, shall make good and re-im- 
burse him the said A. B. the amount or value thereof: And 
further, that he the said E. F. shall and will, from time to 
time, and at all times during the said term of five years, keep 
the secrets of the said A. B. and readily and cheerfully obey 
and execute his lawful and reasonable commands and direc- 
tions ; and shall not at any time during the said term, depart 
or absent himself from the service or employ of the said A. B. 
without the consent of the said A. B. first had and obtained; 
but shall from time to time, and at all times during the said 
term, conduct himself with all due diligence, honesty, so- 
briety, and temperance : And that he the said C. D., his ex- 
ecutors, and administrators, shall and will, from time to time, 
and at all times during the said term of ^ve years, at his 
and their proper costs, find and provide the said E. F. with 
(board and lodging and) all manner of necessary and be- 
coming wearing apparel and washing, and also medicine, sur- 
gery, and medical advice in case of sickness : And the said 
E. F. doth hereby, for himself and on his part and behalf, 
consent and agree to and with the said A. B., his executors. 
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administrators^ and assigns^ that he the said £. F. shall and 
will, at all times daring the said term, well, truly, and 
honestly serve him the said A. B. as a faithful clerk ought 
to do. in all things whatsoever, in the manner above spe- 
cified. In consideration whereof, and of the sum of . . . . /. 
of lawful money of Great Britain, by the said C. D. to the 
said A. B. in hand well and truly paid, at or before the 
sealing and delivery of these presents (the receipt whereof 
he the said A. B. doth hereby acknowledge, and of and from 
the same, and every part thereof, doth for ever acquit, re- 
lease, and discharge, the said CD., his executors and admi- 
nistrators, and every of them, by these presents), he the said 
A. B , for himself, his heirs, executors, and administrators, 
doth covenant, promise, and agree to and with the said C. D., 
his executors and administrators, by these presents, in man- 
ner following (that is to say), that he the said A. B. shall 
and will accept and take the said E. F. as his clerk (and 
shall and willjind and provide him during the said term, with 
proper hoard and lodging) : And also, that he the said A. B. 
shall and will, by the best ways and means he may or can, 
and to the utmost of his skill and knowledge, teach and in- 
struct, or cause to be taught and instructed, the said £. F. 
in the said practice or profession of an attorney at law and soli- 
citor in Chancery, which he the said A. B. now doth, or sliall 
at any time during the said term, use or practise : and also, 
shall and will, at the expiration of the said term, use his best 
means and endeavours, at the request, costs, and charges of 
the said C. D. and £. F. or either of them, to cause and pro- 
cure him the said £. F. to be admitted and sworn an attorney 
of his Majesty's said Courts of King's Bench, Common Pleas, 
and Exchequer, or either of them, or any other of his said 
Majesty's courts of law or equity, provided he the said E. F. 
shall, well, and faithfully serve his said intended clerkship. 
In witness, [&c.] 
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Affidatit of Execution of Articles. 

In the Exchequer of Pleas. 

A. B. of gentleman^ maketh oath and saith^ that 

by articles of agreement, bearing date the .... day of ... . 

last past, and made between D. B. of gentleman, one 

of the attomies of his Majesty's Courts of King's Bench and 
Common Pleas {and Exchequer), at Westminster, of the one 
part, and 6. D. of ... . and R. D. of .... son of the said 
W. S., of the other part, the said R. D. for the considera- 
tions therein mentioned did put, place, and bind himself clerk 
to the said D. B. to serve him in the profession of an attorney 
at law, from the day of the date of the said articles, for the 
term of five years thence next ensuing and fully to be com- 
plete and ended ; and which said articles were in due form 
of law executed by the said D. B., G. D., and R. D., in the 
presence of this deponent and of one O. P. of .... and that 
the names A. B. and O. P., set and subscribed to the said 
articles as witnesses, to the due execution thereof, are the 
proper hand-writing of this deponent and of the said O. P. 

Stvom [&c^ A. B. 

Notice of Admission. 

Notice is hereby given, that R. D. of now (or 

lately) under articles of 4;lerkship to D. B. of attor- 
ney at law, intends to apply next .... term, to be admitted 
an attorney of his Majesty^s Court of Exchequer of Pleas. 
Dated this .... day of . . . . , 18. . R. D. 

Notice of Re-admission, 

Notice is hereby given, that L. M. late of but now 

of gentleman, intends to apply on the .... day of 

.... next (being the last day of ... . term next) to be re- 
admitted an attorney of his Majesty's Court of Exchequer of 
Pleas. 
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Affidavit of Service of Clerkship. 

In the Exchequer of Pleas. 

R. D. of gentleman^ maketh oath and saith, that he 

hath really and truly served and been employed by D. B. 
of gentleman^ as his clerk^ in the practice of an at- 
torney and solicitor^ from the .... day of ... . in the year 
18. . ^ being the day of the date of certain articles of clerk- 
ship^ made between the said D. B. of the one part, and 6. D. 
and the said R. D.^ son of the said O. D., of the other part, 
for the full term of five years, pursuant to the articles here- 
unto annexed. 

Sworn j^&c] R. D. 

Affidavit of Service of Clerkship and Notice of Ad- 
mission. 

In the Exchequer of Pleas. 

R. D. of gentleman, maketh oath and saith, that 

he hath actually served and been employed by D. B. of • • . . 
gentleman, as his derk, in the practice of an attorney^ during 
the whole of the term of five years, pursuant to the articles 
hereunto annexed : And this deponent further saith, that he 
did cause his name and place of abode, and the name and 
place of abode of the said D. B. to whom this deponent was 
articled as aforesaid, written in legible characters, to be af- 
fixed in the Court of Exchequer, Westminster Hall^ in the 
place where such notices are usually afiixed, and also in the 
Exchequer Ofiice of Pleas, Lincoln's Inn, during the whole 
of the last .... term (the term preceding that in which the 
clerk is to be admiited) ; and that he, this deponent, did also 
on the .... day of ... . last (being one full term before the 
term of admission) cause his name and place of abode, and the 
name and place of abode of the said D. B. to be entered in 
the book kept for that purpose at the chambers of each of 
the barons of the said Court of Exchequer. 

Sworn t&c] R. D. 
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jiffidavit of Service ^Clerkship when there has been an 

Assignment of Articles. 

In the Exchequer of Pleas. 

L. M. of ... • maketh oath and saith, that he did really 
and truly serye^ and was employed by S. T. of gen- 
tleman, as his derk, in the practice of an attorney and solici- 
tor, from the day of the date of certain articles of clerkship, 
made between the said S. T. and C. D. and the said L. M., 
bearing date the .... day of • • • • in the year .... until the 
.... day of ... . in the year .... being the full term of 
«... years : And this deponent further saith, that he was 
duly assigned, for the remainder of the term of fiYe years, 

unto G. K. of and that he hath really and 

truly served and been employed by the said O. K. as his 
clerk, in the practice of an attorney and solicitor, from the 
day of the date of certain articles of assignment, made be. 
tween the said S. T., C. D., L. M., and 6. K., bearing date 
the .... day of .... in the year .... until the .... day 
of .... in the year .... being the full term of .... 
years, pursuant to the said articles of assignment here- 
unto annexed: And this deponent L. M. further saith, 
that he hath really and truly served and been employed as 
clerk, for the fuU term of five years, pursuant to the said 
articles of clerkship, and assignment above-mentioned. 

Sworn l^&c] L. M. 

Affidavit qfaffi^ng Notice. 

In the Exchequer of Pleas. 

K. S. of maketh oath and saith, that he did, pre- 
vious to last .... term, affix the name and place of abode of 
R. D. of • • . . as well as the name and place of abode of 
D. B. of .... in the Exchequer Office of Pleas, Lincoln's 
Inn, and in the Court of Exchequer at Westminster Hall, in 
such place as public notices are usually affixed in that behalf: 
and that such notice remained there the whole of that term, 
and was not pulled down or defaced, according to the best of 
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the knowledge or belief of this deponent : and that he did 
also^ previous to the same term^ enter the name and place of 
abode of the said R. D.^ as well as the name and place of 
abode of the said D. B.^ in the books kept for that purpose^ 
at the chambers of each of the Barons of his Majesty's Court 
of King's Bench ; and that such notice and entry in the books 
above-mentioned^ purported that it was the intention of the 
said R. D. to apply the then next .... term^ to be ad- 
mitted an attorney of this honourable court. 

Sworn [&c.] K. S. 

Admission Form of Attornies, 

In the Exchequer of Pleas. 

.... Term in the • . • • year of the reign of King William 
the Fourth. 

It appearing unto this courts that M. S. of .... gentle- 
man^ is duly qualified to act as an attorney of his Majesty's 
Court of Exchequer of Pleas at Westminster^ and he having 
this day taken^ in open courts the oaths of allegiance and su- 
premacy^ and also taken and subscribed the oath appointed to 
be taken by attornies^ by an Act of Parliament made and passed 
in the second year of the reign of his late Majesty King George 
the Second^ intituled^ ^^ An Act for the better Regulation of 
Attomies and Solicitors ;" tliis court doth hereby admit him an 
attorney of the said Court of Exchequer, and doth order his 
name to be enrolled by the proper officer of the said court, 
pursuant to the directions of the said act. Dated this .... 
day of .... in the year of our Lord one thousand eight 
hundred and thirty .... 

Enrolled the same day ^ « , « 

rp Y% f ^^ '^^ Barons. 

[one of the Masters."] 3 

Form of Admission of a Roman Catholic. 

It appearing unto this court that A. B. of gentle- 
man, is duly qualified to act as an attorney of his Majesty's 
Court of Exchequer of Pleas^ at Westminster; and he 
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having this day taken, in open courts the oaths appointed to be 

taken, instead of the oaths of all^^ianoe and supremacy ; and 

also taken and subscribed the oath appointed to be taJcen by 

attomies, by an act of Parliament made and passed in the 

second year of the reign of his late Majesty King George the 

Second, intituled, ** An Act for the better Regulation of 

Attomies and Solicitors ;'* this court doth hereby admit him 

an attorney of his Majesty's said Court of Exchequer, and 

order his admission to be enrolled by the proper officer of the 

said court, pursuant to the directions of the said Act. Dated 

this day of 18. . . 

Enrolled the same day ^ d ^l r> 

„ -J, r JtSy the iSarons* 

C Rosp 

{me of the Masters,"] y 

Affidavit for an Attorney to be struck off the RolL 

In the Exchequer of Pleas. 

J. B. of gentleman, one of the attomies of this 

honourable court, maketh oath and saith, that he was duly 

admitted an attorney of this honourable court, in 

and that he is now desirous to have his name struck off the 
Roll of Attornies of this court, for the purpose of {slating 
the reason] and this deponent further saith, that no application 
or other proceeding against him is now pending in this honour- 
able court, as an attorney, thereof; nor doth he expect or 
apprehend, nor hath he any reason to expect or apprehend, 
that any such application or proceeding will be made, against 
him, as such attorney as aforesaid. T. B. 



FORMS OF DIFFERENT AFFIDAVITS OF DEBT. 

Copyholds surrendered. 

In the Exchequer of Pleas. 

A. B. of maketh oath and saith, that C. D. is 

justly indebted to this deponent, in the sum of .... /., f9r 
certain messuages, lands, and tenements, with the appurte- 



xcii Appendix. 

nances {describing them), by him^ this deponent^ bargained, 
sold, and surrendered to the said C. D., and at his request. 

Fines on Admission, 

For certain reasonable fines duly assessed, due and payable 
from the said C. D. to this deponent, as lord of the manor 
of on the admission of the said C. D. into certain cus- 
tomary tenements, parcel of the said manor. 

Freehold Premises bargained and sold. 

For a certain messuage, or tenement, and premises, with 
the appurtenances, of this deponent, by him bargained, sold, 
and released to the said C. D., at his request. 

Tithes. 

Upon and by virtue of a certain composition for certain 
tithes of this deponent, issuing and arising from and out of 
certain lands in the occupation of the said C. D., and by the 
said C. D. retained to his own use. 

Warehouse-room, 

For warehouse-room, found and provided by this deponent, 
for, in, and about the stowing and keeping of certain goods 
and merchandize stowed and kept in a certain warehouse of 
this deponent, for the said P. S. and at his request. 

Rent. 

For the rent [[or, use and occupation^ of a certain house, 
[or, of a certain house and certain lands] with the appurte- 
nances, held and enjoyed by the said C. D. as tenant thereof, 

to this deponent, for now elapsed, and which said 

rent is still in arrear and unpaid. 

Rent on a Lea^e. 
For the arrears of a certain yearly rent of . . • • /., due and 



Forms. xciii 

payable to this deponent, by the said R. S. upon and by virtue 

of a certain indenture of lease, dated [&c.]] and made between 

this deponent^ of one part, and the said R. S. of the other 

part. 

Use and Occupation. 

For the use and occupation of a certain dwelling-house, 
with the appurtenances of this deponent, held, occupied, 
used, and enjoyed by the said G. D. as the tenant thereof, to 
this deponent,, for ... . now elapsed, and which said sum still 
remains due and unpaid to this deponent. 

Use and Occupation of Lodgings. 

For the use and occupation of certain rooms and apart- 
ments in a certain dwelling-house of this deponent, situate at 

held and enjoyed by the said K. M. as tenant thereof 

to the deponent for • • • • years {or months, &c.) now elapsed, 
and which said sum of .... /. remains due and unpaid to 
this deponent. 

Goods sold and delivered. 

For goods \j}r, cattle, &c.], sold and delivered by this de- 
ponent to the said C. D., and at his request. 

Goods sold to Defendant^ and delivered to a third 

Person, 

For goods bargained and sold by this deponent to the said 
C. D., and, by virtue of that bargain and sale, delivered to 
one E. F., by the direction of the said C. D. 

Leasehold Premises assigned. 

For a certain messuage, or tenement, and premises, with 
the appurtenances, of this deponent, by him bargained, sold, 
and assigned to the said C. D., and at his request, for the re- 
mainder of a certain term of years therein unexpired. 

Board and Lodging. 
For meat, drink, washing, lodging, and other necessaries. 
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found and provided by this deponent^ to and for the use of 
the said C. D.> and at his request. 

MedicmeSj 8fc. 

For divers medicines^ and other necessary things, found 
and provided, adnnnistered, delivered, and applied by this 
deponent, as an apothecary, for the said C. D., and at his 
request; or for ^'L. S. the infuDt son," or '' daughter," or 
" wife," (as the case may he) of the said C. D., and upon his 
request. 

Hire of Horses ^ Carriages ^ S^c. 

For the hire and use of a certain horse, ^or, divers horses] 
and of a certain carriage, l[or, divers carriages] let to hire, 
and delivered by this deponent to the said C.D,y and at his 
request. 

Horse^meat^ 6^c. 

For horse-meat, stabling, care and attendance, found, pro- 
vided, and bestowed by this deponent^ for, in, and about the 
feeding and keeping of a certain horse, mare, or gelding, for 
the said C. D., and at his request. 

Agistment of Cattle. 

For the agisting, depasturing, and keeping of divers cattle, 
by this deponent, for the said C. D., and at his request. 

Freight, S^c, 
For freight, primage, and average, due and payable from 
the said C. D. to this deponent, in respect of the carriage of 
certain goods and merchandize carried and conveyed by this 
deponent, in and on board of a certain vessel, from ••.... to 
• •...• for the said C. D., and at his request. 

For Carriage and Conveyance. 

For the carriage and conve3rance of certain goods and mer- 
chandize by this deponent, in certain waggons and other car- 
riages for the said J. J., and at his request. 
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Demurrage. 

For the use of a certain Tessel of this deponent, detained 
and kept by the said C. D., on demurrage, fw a long space 
of time now elapsed, at the request of the said C. D. 

Lighterage. 

For the lighterage of certain goods, carried and conveyed 
in certain lifters and other vessels, by this deponent, for the 
said C. D., and at his request. 

Work by Plaintiffs his Servants^ HoneSy S^c. 

For work and labour done and performed by this deponent 
and his servants, and with his horses, carts, and carriages, for 
the said C. D., and at his request. 

Fixtures. 

For fixtures of and in a certain dwelling-house and pre- 
mises, sold and delivered by this deponent to the said K. M., 
and at his request. 

Work and Labour as a Schoolmaster. 

For the work and labour, care, diligence, and attendance 
of this deponent, by him done, performed, and bestowed, as a 
schoolmaster, in and about teaching and instructing £. F., 
the infant son of the said C. D., in reading, writing, and 
other necessary and useful qualifications, at the request of the 
said C. D., and for divers books and other necessary things 
found and provided, used and applied, in and about the said 
work and labour, by this deponent, for the said C. D., and at 
his request ; and also for meat, drink, washing, lodging, and 
other necessaries, found and provided for the said £. F., by 
this deponent, and at the request of the said C. D. ; and for 
money paid, laid out and expended, lent and advanced, by 
this deponent, to and for the said G. D., and at his like re- 
quest. 
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Work and Materials. 

For work and labour done and performed^ and materials 
found and provided^ used and applied^ by this deponent, for 
the said C. D., and at his request. 

Servants* Wages. 

For wages due from the said C. D. and payable to this 
deponent, for the service of this deponent, done and per- 
formed, as the hired servant of the said C. D., and on his 
retainer and request. 

Sale of Horse, Gelding, or Mare. 

For a " horse," []" gelding," or "mare,]" sold and delivered, 
by this deponent to the said L. S., and at his request. 

Salary. 

For salary due, and payable from the said T. X. to this 
deponent for the service of this deponent done and per- 
formed for the said T. X. as a derk to the said T. X. on 
his retainer. 

Work as a Surveyor. 

For work and labour done and performed by this deponent 
as a surveyor, in drawing plans, elevations, and sections of 
buildings, and in surveying and superintending the erection 
thereof; and in and about the admeasurement and valu- 
ation of certain works, for the said C. D., and in and about 
other the business of the said G. D. and at his request. 

Work as a Surgeon and Apothecary, 

For work and labour, care, diligence, and attendance, done, 
performed, and bestowed, by this deponent, as a surgeon and 
apothecary, for the said C. D., in and about the healing and 
curing of the said C. D. (and divers other persons) of divers 
diseases and maladies ; and for divers medicines, and other 
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necessary things, found and provided, administered, deli- 
vered, used, and applied, by this deponent, for the said C. D., 
and at his request. 

Work as an Attorney and Solicitor. 

For the work and labour, care, diligence, and attendance, 
done, performed, and bestowed, by this deponent, as the attor-* 
ney and solicitor of and for the said C. D., in and about the 
prosecuting, defending, and soliciting of divers causes, suits 
and businesses, for the said C. D. ; upon his retainer, and at his 
request, and for certain fees due and payable to this deponent, 
in respect thereof; and for other work and labour, care, dili« 
gence, and attendance, done, performed, and bestowed by this 
deponent, in and about the drawing, copying, and engrossing 
of divers deeds and writings for the said C. D. ; and in and 
about other the business of the said C. D., and at his request. 

Money lent, S^c. 

For money lent and advanced by this deponent to the said 
CD.; and for other money paid, laid out, and expended, by 
this deponent, for the said C. D., at his request ; and for 
money had and received, ^as the case may he\ by the said 
G, D., to and for the use of this deponent 

Interest, 

For money due and payable from the said C. D. to this de- 
ponent, for interest, upon and for the forbearance of divers 
sums of money, due and owing from the said C. D. to this 
deponent ; and by this deponent forborne, for divers long 
spaces of time now elapsed, at the instance and request of the 
said €. D. 

Account stated. 

For so much money due and owing from the said C. D. to 
this deponent, upon^e balance of an account stated between 
this deponent suid the said C. D. 

g 
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Award. 

Upon and by virtue of a certain bond bearing date the .... 
and made and entered into by the said 6. H. to this depo« 
nent^ in the penal sum of ... . conditioned for the perform- 
ance of an awards to be made in pursuaaee of the condition 
mentioned in the said bond ; and by whiph said awards since 
made in pursuance of the said condition^ bearing date the 

the said 6. H. was awarded to pay to this deponent^ 

the said sum of upon a day now past^ but which has 

not been so paid, and the same still remains due and unpaid 
to this deponent. 

Insurance Broker. 

For work and labour, care> diligence, and attendance by 
this deponent, done, performed, and bestowed, by him, as an 
insurance broker, in and about the writing, drawing, and 
making out certain policies of insurance of divers ships and 
vessels, goods, wares, and merchandize, and in and about 
the causing and procuring of divers persons to insure certain 
sums of money on the said ships and vessels, goods, wares and 
merchandize, for the said M. P. and at his request. 

Premiums of' Insurance, 

For certain premiums of insurance due and payable to this 
deponent, from the said K. G. for and in respect of this depo- 
nent having underwritten divers policies of insurance, for and 
on account of the said K. G., for the insurance of divers 
sums of money upon divers ships and vessels, goods, wares, 
and merchandize for the said K. G. and at his request 

By Assignees^ for Goods sold, 

A. B., of maketh oath and saith, that C. D. is justly 

and truly indebted to this deponent, and to G. H., as as- 
signees of the estate and effects of E. F., a bankrupt, in the 

sum of /., for goods sold and delivered by the said 

E.F., before he became bankrupt, to the said C. D. ;. as ap- 
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pears by the books of account of the said £. F.^ in the posses- 
sion of this deponent and the said O. H.» and as this depo- 
nent verily believes. 

By Husband and Wife^ for a Debt before Marriage, 

A,, the wife of A. B., maketh oath, that G. D. was before 
and at the time of the intermarriage of this deponent, mth 
the said A. B. justly indebted to this deponent, and still is 
justly indebted to the said A. B.> and this deponent his said 
wife, in the sum of /.for f 4*0.]] 

Against Husband and Wife^ far the Wife's Debt 

before Marriage. 

A. B. of maketh oath and saith, that C. D. and F. 

his wife, are justly [<^*3 for money lent and advanced by this 
deponent to the said F. before her intermarriage with the 
said 0. D. 

By a Partner, 

To this deponent and L. M., his partner in trade, in the 
sum of ...... /., for goods sold and delivered by this depo- 
nent and the said L. M. to the said A. K., and at his request. 

By a surviving Partner^ for Goods sold. 

For goods sold and delivered to the said C. D. by this de- 
ponent, and £. F., this deponent's late partner, since 
deceased, and whom this deponent hath survived, at the re- 
quest of the said C. D. 

By an Executor. 

A. B., of executor of the last will and testament of 

E. F., deceased, maketh oath and saith, that C. D. is justly 
and truly indebted to this deponent, as executor as aforesaid, 

in the sum of /., for goods sold and delivered by the 

said £. F. in his life-time to the said C. D., and at his re- 
quest, as appears by the books of the said £. F., and as this 
deponent verily believes. 

g2 
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By an Administrator. 

F. G. &C.9 administrator of all and singular the goods 
and chattels^ rights and credits, whicli were of J. K. de- 
ceased^ at the time of his deaths who died intestatej &c. 

On a Promissory Note, Payee against Maker. 

On a promissory note, made and drawn by the said C. D., 
for the sum of ... . L, and payable to this deponent on de- 
mand^ \j}r, at a certain day now past]], and remaining due and 
unpaid. 

Indorsee against Maker. 

As indorsee of a promissory note, made by the said C. D., 
for the sum of ..../. and payable to £. F. or order, on de- 
mand, ^OTy at a certain day now past^ and by the said £. F. 
duly indorsed to this deponent, and which said promissory 
note still remains due and unpaid. 

Indorsee against Indorser. 

As indorsee of a promissory note, made by one £• F. for 
the sum of .... , made payable to one C. D., and indorsed by 
the said C. D. to this deponent, and payable at a certain day 
now past, and which said promissory note still remains due 
and unpaid. 

On a Bill ofExchangey Payee against Acceptor. 

On a certain bill of exchange, drawn by one E. F. for the 
sum of . . . . /., upon and accepted by the said C. D., payable 
to this deponent at a certain day now past; and which said 
bill of exdiange still remains due and unpaid. 

Payee against Drawer. 

On a certain bill of exchange, drawn by the said C. D. for 
. . . . /. upon, and accepted by one £.. F., and payable to this 
deponent at a certain day now past ; and which said bill of 
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exchange was duly presented for payment to the said E. F. ; 
but payment thereof was then and there refused^ and the 
same still remains due and unpaid. 

Indorsee against Acceptor, 

As indorsee of a certain bill of exchange^ drawn by one E.F.^ 
upon and accepted by the said G. D. for the sum of . . . . /., 
payable to the said £. F.^ or his order> at a certain day now 
past^ and by him the said E. F. duly indorsed to this deponent ; 
and which said bill of exchange still remains due and unpaid. 

Indorsee against Drawer. 

As Indorsee of a certain bill of exchange drawn by the said 
C. D. on, and accepted by one E. F.^ for the sum of ..../, 
payable to the order of the said C. D., at a certain day now 
past^ and by him duly indorsed to this deponent ; and which 
said bill of exchange was duly presented for payment to the 
said E. F. ; but payment thereof was then and there refused^ 
and the same still remains due and unpaid. 

The likCy where Acceptance has been refused. 

As indorsee of a certain bill of exchange^ drawn by the said 
C D. upon one E. F. for the sum of .... L, payable to the 
order of the said C. D.^ at a certain day now past> and by him 
the said C. D. duly indorsed to this deponent ; which said bill 
the said E. F. refused to accept; and the same still remains 
due and unpaid. 

Indorsee against Indorser. 

As indorsee of a certain bill of exchange^ drawn by one 
F. F. upon^ and accepted by one N. N.^ and payable to the 
order of one P. P., and indorsed by the said P. P. to this 
deponent ; and which said bill of exchange was made payable 
at a day now past^ and was duly presented for payment to the 
said N. N. for payment ; but payment thereof was then and 
there refused^ and the same still remains due and unpaid. 
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On a Ckmenantjbr Payment of Money y ^c. 

Upon and by virtue of a certain indenture, made between 
the said C. D. of the first part, £. F. of the second part, and 
this deponent of the third part ; whereby the said C. D. cove* 
nanted to pay to this deponent the sum of • . . . /., and interest 
for the same, and certain costs and charges, amounting in the 
whole to the said sum of ••../., at a certain day now past. 

Ow Articles of Agreement 

For principal and interest due to this deponent upon and 
by virtue of certain articles of agreement, made between, 
[]&c.] and bearing date . . . • whereby the said C. D. [&c.] 
agreed to pay to this deponent the sum of . . . . /., together 
with lawful interest for the same, at a certain day now past. 

For the Arrears of an Annuity. 

For the arrears of a certain annuity, or yearly sum of 
..../., granted by the said C. D. to this deponent, in and by 
a certain indenture of three parts, made between the said 
C. D. of the first part, this deponent of the second part, and 
£. F. of the third part, and bearing date the [&c.] for and 
during the natural lives of 6. H. and I. K., and the natural 
life of the survivor of them ; which said G. H. and I. K. are 
now respectively living* 

For Mortgage Money and Interest, 

For principal and interest due and owing from the said 
P. S. to this deponent upon and by virtue of a certain inden- 
ture of mortgage, bearing date, [&c.], and made between the 
said O. P. of the one part, and this deponent of the other 
part, whereby the said O. P. covenanted to pay to this de- 
ponent the sum of /., together with interest upon the 

same to this deponent at a day now past, and which still 
remains due and unpaid to this deponent. 
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For Freight^ &;c. on a Charter Party. 

Upon and by virtue of a certain charter party of affreight- 
ment^ bearing date the [^&c.] for and on account of the freight 
and hire of a certain ship or vessel let to hire by this de- 
ponent to the said G. D.^ and by him taken and used, for and 
during a certain voyage from • • . . to . . . ., and from thence 
to • • • • 

On a Judgment 

Upon and by virtue of a judgment of this honourable 
court, for the said sum of ..../. recovered against the said 
C. D. by this deponent in .... term last past, for his 
damages, costs, and charges, {or whereby this deponent 
recovered against the said C. D. his debt amounting to ... . 
as also .... for his damages, costs, and charges). 

Affidavit made in England to Arrest in Ireland. 

In the Exchequer of Pleas. 

A. B. of [&c.[], in that part of the United Kingdom of 
Great Britain and Ireland called England, maketh oath and 
saith, that C. D. is justly and truly indebted unto this de- 
ponent in the sum of .... /. for [^&c.] 

In Trover, 

For that the said C. D. hath possessed himself of divers 
goods and chattels of this deponent, of the value of ..../., 
which he the said C. D. hath refused to deliver up to this 
deponent, and hath converted to his own use. 

On a Policy of Insurance. 

Upon and by virtue of a certain policy of insurance on a 
certain ship or vessel of this deponent, on a voyage from . • • • 
to .... and which said policy was underwritten by the said 
W. Y., for the said sum of .... and which said ship or 
vessel, on her said voyage, was captured and taken as prize 
by certain enemies of our Lord the King, and which was one 
of the perils insured against in^ and by the said policy ; and 
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that a loss of one hundred pe«- ceni. on the said policy, has 
since been adjusted and signed by the said W. Y.^ and the 
same remains unpaid to this deponent. 

For Money awarded under an order of Nisi Prius. 

For so much money awarded to be paid by the said C. D. 
to this deponentj at a certain day now past, in and by a certain 
award in writing, bearing date, f&c.^ and made by one 6. H. 
in pursuance of a certain order of nisi prius, made by consent, 
in a certain cause lately depending in this honourable court 
between this deponent and the said CD.; and in the further 
sum of . . . . /., being the costs of the said cause, as allowed on 
taxation, and which by the said order of nisi prius were ordered 
to be in the discretion of the said arbitrator, and by the said 
award were awarded to be paid by the said C. D. to this de- 
ponent ; which said sum of .... /. and the costs aforesaid, are 
still wholly due and unpaid to this deponent. 

On a Money Bond. 

For principal and interest due on a certain bond, made and 

entered into by the said C. D. to this deponent, dated the 

day of .... in the penal sum of .... /. conditioned for the pay- 
ment of . . . ./., and lawful interest, at a certain day now past, 
and which sum of . . . . /. still remains due and unpaid to this 
deponent. 

Annuity Bond. 

Upon and by virtue of a certain bond, dated the .... day 
of «... and made and entered into by the said N. O. to this 
deponent in the penal sum of . . . . , conditioned for the pay- 
ment of ... . to this deponent yearly, and every year during 
the life of .... payable half yearly ; and this deponent 
further saith, that there is now due to this deponent upon the 
said bond^ two half-yearly payments, making together the 
said sum of ... . 

On a Deed. 
Upon an4 by virtue of a certain indenture, bearing date 



jFarms. cv 

the .... and made between the said T. V. of the one part^ 
and this deponent of the other part, whereby the said T. V. 
covenanted to pay to this deponent the said sum of • • . . at 
a day now past, but the same remains due and unpaid. 

By Executors of Surviving Executor. 

A. B. of • . • • maketh oath and saith. That C. D. is justly 
and truly indebted to £. F. and O. H. as executors of the 
last will and testament of J. K. deceased ; which said J. K. 
in his lifetime and at the time of his death, was surviving 
executor of the last will and testament of L. M. deceased, in 
the sum of .... /. for f &c.] 

On an Annuity Deed, 

Upon and by virtue of a certain indenture, bearing date 

the and made between the said J. K. of the one part, 

L. L. of the second part, and this deponent of the third part, 
whereby the said J. K. did grant unto this deponent a certain 
annuity, or yearly sum of . . . . /. for and during the natural life 
of him the said J. K., payable half-yearly unto this deponent ; 
and this deponent further saith, that two half-yearly pay- 
ments of the said annuity, amounting together to the sum 
of . . . . are now in arrear and unpaid. 

Affidavit of Debt against a privileged Person under 

4 Geo. III. cap. 33. 

In the Exchequer of Pleas. 

A. B. of Q&c.[], maketh oath and saith. That C. D., Esquire, 
having privilege of parliament, is justly indebted to this de- 
ponent in the sum of 100/. for money lent by this deponent to 
the said C. B., and at his request. And this deponent further 
saith, that the said C. D. is, as this deponent verily believes, 
a merchant, ^or^ as the case may he"^ within the description of 
the statutes relating to bankrupts. 

Sworn, Q&c] 
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Writ of Summons. 

William the Fourth, &c. 

To C. D. of in the county of greeting. 

We command you, lor, as before, (or often) we have com- 
manded you] that, within eight days after the service of this 
writ on you, inclusive of the day of such service, you do cause 
an appearance to be entered for you in our Court of Exchequer 
at Westminster, in an action on promises [or, as the case may 
be2 at the suit of A. B. ; and take notice, that in default of 
Rose, your SO doiug, the said A. B. may cause an appearance to be 
18.. " entered for you, and proceed thereon to judgment and 
execution. 

Witness, John Singleton Lord Lyndhurst, at Westminster, 
the .... day of .... Rose. 

Memorandum to be subscribed on the Writ. 

N. B. This writ is to be served within four calendar 
months from the date thereof, including the day of such date, 
and not afterwards. 

Indorsement to be made on the Writ before Service 

thereof. 

This writ was issued by E. F., of attorney, for the 

said A. B. 
Or, 

This writ was issued in person by A. B., who resides at 
.... [mention the city, town, or parish, and also the name 
of the hamlet, street, and number of the house of the plaintiff's 
residence, if any such.]] 

Indorsement to be made on the Writ after Service 

thereof. 

This writ was served by me, X. Y., on ... . the .... day 
of . . . . 18. . 
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Also to be indorsed when the action is to recover a debt. 

The plaintiff claims for the debt /. 

And for costs I, 

And if the amount thereof be paid to the plaintiff or his at- 
torney within four days from the service hereof^ further pro- 
ceedings will be stayed. 



A. plaintiff^ against C. D. ; 

or. 
Against C. D., and another ; 

or^ 



Forms for entering an Appearance • 

The defendant C. D. appears 

in person. 
E. F.^ attorney for C. D.^ ap« 

pears for him. 
6. H.^ attorney for the plain- 
tiff^ appears for the defend- 
Against C. D., and others; | ant, CD., according to the 

St atut e. 

Entered the .... day of ... . 18. . 

Writ of Distringas. 

William the Fourth, &c. 

To the Sheriff of greeting. 

We command you, that you omit not, by reason of any 

liberty in your Bailiwick, but that you enter the same, and 

distrain upon the goods and chattels of C. D., for the sum 

of forty shillings, in order to compel his appearance in our 

dSr'of Court of Exchequer at Westminster, to answer A. B. in a 

^^" plea of trespass on the case, \pr debt, as the case may be\ ; 

and how you shall execute this our writ, you make known to 

us, in our said court, on the .... day of . . . . now next ensuing. 

Witness, John Singleton Lord Lyndhurst, at Westminster, 

the . . day of . . in the . • year of our reign. Rose. 

Notice to be subscribed to the foregoing writ. 

In the Court of Exchequer of Pleas. 

C A. B., plaintiff. 
Between 3 and 

( C. D., defendant. 
Mr. C. D., 

Take notice that I have this day distrained upon your 
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goods and chattels in the sum of 40^.^ in consequence 
of your not having appeared in the said courts to answer 
the said A. B.^ according to the exigency of a writ of sum- 
mons^ hearing teste on the .... day of .... and that, in 
default of your appearance to the present writ, within eight 
days inclusive after the return hereof, the said A. B. will cause 
an appearance to be entered for you, and proceed thereon 
to judgment and execution, (or if the defendant be subject 
to outlawry, will cause proceedings to be taken to outlaw 
you). 

The amount of debt and costs also to be indorsed. 

Writ of Capias. 

William the Fourth, &c. 

To the Sheriff of ... . 

or, 
To the constable of Dover Castle ; 

or, 
To the Mayor and Bailiffs of Berwick-upon-Tweed ; 

or, 
\^As the case may be'], greeting. 

We command you, [or, as before, or, often we have com- 
manded you], that you omit not, by reason of any liberty in 
your Bailiwick, but that you enter the same, and take C. D. 
of « • • • . if he shall be found in your Bailiwick, and him 
safely keep until he shall have given you bail, or made deposit 
with you, according to law, in an action on promises, [or, of 
debt, &c.]] at the suit of A. B., or until the said C. D. shall, 
by other lawful means, be discharged from your custody. 
And we do further command you, that on execution hereof, 
you do deliver a copy hereof to the said C. D. ; and we hereby 
require the said C. D. to take notice, that within eight days 
after execution hereof on him, inclusive of the day of such 
execution, he should cause special bail to be put in for him, 
in our Court of Exchequer at Westminster, to the said ac- 
tion ; and that, in default of his so doing, such proceedings 
may be had and taken as are mentioned in the warning here- 
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under written or Indorsed hereon ; and we do further como 
mand you^ the said sheriff^ that immediately after the execu* 
da '% ^^^ hereof^ you do return this writ to our said courts together 
IB- with the manner in which you shall have executed the same, 
and the day of the execution hereof; or that^ if the same 
shall remain unexecuted, then that you do so return the same 
at the expiration of four calendar months from the date hereof, 
or sooner, if you shall be thereto required by order of the 
said court, or by any judge thereof. 

Witness, John Singleton Lord Lyndhurst, at Westminster, 
the .... day of ... . Rose. 

Memoratidum to be subscribed to the Writ, 

N. B. — This writ is to be executed within four calendar 
months from the date thereof, including the day of such date, 
and not afterwards. 

Warning to tfie Defendant. 

1. If a defendant, being in custody, shall be detained on 
this writ, or if a defendant being arrested thereon shall go to 
prison for want of bail, the plaintiff may declare against any 
such defendant, before the end of the term next after such 
detainer or arrest, and proceed thereon to judgment and 
execution. 

2. If a defendant, being arrested on this writ, shall have 
made a deposit of money according to the statute 7 and 8 
Geo. IV. c. 71 > and shall omit to enter a common appearance 
to the action, the plaintiff will be at liberty to enter a com- 
mon appearance for the defendant, and proceed thereon to 
judgment and execution. 

3. If a defendant, having given bail on the arrest, shall 
omit to put in special bail as required, the plaintiff may pro- 
ceed against the sheriff, or on the bail bond. 

4. If a defendant, having been served only with a writ, 
and not arrested thereon, shall not enter a common appear- 
ance within eight days after such service, the plaintiff may 
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enter a common appearance for such defendant^ and proceed 
thereon to judgment and execution. 

IndoTsemetiis to be made on the Writ of Capias. 

Bail for L, by affidavit^ 

or, 

Bail for L, by order of [naming the judge making 

the Order], dated the .... day of ... . 

This writ was issued by E. F. of . . . • attorney to the plain- 
tiff \pr plaintiffs within named ;] 

or. 

This writ was issued in person by the plaintiff within 

named, who resides at \jnenUon the city, town, or 

parish, and also the name of the hamlet, street, and number 
of the house of the plaintiffs residence, if any such there 6e.] 

The ainount claimed for debt and costs also to be in^ 
dorsed. 

Writ of Detainer. 

William the Fourth, &c. 

To the Marshal of the Marshalsea of our court before us, [or, 
to the Warden of our Prison of the Fleet.] 
We command you, that you detain C. D. if he shall be 
found in your custody at the delivery hereof to you, and him 
safely keep in an action on promises [or of debt, &c., as the 
case may be"}, at the suit of A. B., until he shall be lawfully 
Rose discharged from your custody. And we do farther command 
day of .. y^^^ ^Yiox OR receipt hereof you do warn the said C. D., by 
serving a copy hereof on him, that within eight days after 
service of such copy, inclusive of the day of such service, he do 
cause special bail to be put in for him in our Court of Exche- 
quer at Westminster, to the said action ; and that in default 
of his so doing, the said A. B. may declare against him before 
the end of the term next after his detainer, and proceed 
thereon to judgment and execution. And we 'do further 
command you the said marshal [or warden, as the case 
may be"] that, immediately after the service hereof, you do 
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return this our writ^ or a copy hereof^ to our said courts 
tc^ether with the day of the service hei^f. ' 

Witness John Singleton Lord Ljrndhurst^ at Westminster, 
the • • . • day of • . . . Roee. 

N. B.-^TAm writ is to be endorsed in the same manner 
as the Writ of Capias, but not to contain the warning on 
$hai wrU. 

Writ of' Summons to be served on a Member of Parlia- 
mentf in order to enforce the Provisions of the Statute 
6 Geo. IV. c. 16. s. 10. 

William the Fourth, &c. 

To C. D. of &c Esquire^ having privilege of Parlia- 
ment greeting: — 

We command you, that, within one calendar month next 
after personal service hereof on you, you do cause an appear- 
ance to be entered for you in our Court of Exchequer at 
Westminster^ in an action on promises, [[debt, &c. as the case 
may be"^ at the suit of A. B. ; and you are hereby informed 
that an affidavit of debt for the sum of .... hath been 
filed in the proper office, according to the provisions of a cer- 
tain act of Parliament made and passed in the sixth year of 
the reign of his late Majesty King George the Fourth, inti- 
Rose tuled " An Act to amend the Laws relating to bankrupts," 
1?.? ** and that unless you pay, secure, or compound for the debt 
sought to be recovered in this action, or enter into such bond 
as by the said act is provided, and cause an appearance to 
be entered for you, within one calendar month next after such 
service hereof, you will be deemed to have committed an act 
of bankruptcy from the time of the service hereof. 

Witness John Singleton Lord Lyndhurst at Westminster, 
the .... of ... . Rose. 

N. B. — This Writ is to he served within four calendar 
months from the date thereof, including the day of such date 
and not qflerwards. 

Direction. — This summons is to he indorsed with the name 
of the plaintiff or his attorney in like manner as the Writ of 
Capias ; also with the amount of debt and costs as claimed. 
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Writ of Distringas to County Palatim ofLanccLsier or 

Durham. 
William the Fourth, &c. 

To the Chancellor of our County Palatine of Lancaster, or 
his deputy there : \pry " To the Rev. Father in God, by 
Divine Providence, Lord Bishop of Durham, or his chan- 
cellor there/'] greeting: — ^We command you that by our 
Rose, writ under the seal of our said county palatine, to be 
1?!* *' duly made and directed to the sheriff of our said county 
palatine, you command the said sheriff [or, if in Durham, 
that, by our writ under the seal of your bishopric, to be 
made and directed to the Sheriff of the County of Durham, 
you cause the said sheriff to be commanded] that he omit 
not by reason of any liberty in his bailiwick, but that he 
enter the same, and distrain upon the goods and chattels 
of C. D. for the sum of 40^., in order to compel his ap- 
pearance in our Court of Exchequer at Westminster, to 
answer A. B. in a plea of trespass on the case [jtr 
debt, or as the case may he], and how he shall execute that 
our writ be made known to us in our said court, on the . . . » 
day of ... . now next ensuing. 

Witness John Singleton Lord Lyndhurst, at Westminster, 
the .... day of . . in the .... year of our reign. Rose. 

Notice to he subscribed to the foregoing Writ. 

In the Court of Exchequer. 

r A. B. Plaintiff, 
Between J and 

^ C. D. Defendant. 
Mr. C. D. 

Take notice, that I have this day distrained on your goods 
and chattels, in the sum of 40#., in consequence of your not 
having appeared in the said court, to answer to the said A. B. 
according to the exigency of a writ of summons, bearing teste 
on the .... day of ... . and that, in default of your appear* 
ance to the present writ within eight days inclusive after the 



Forms. cxiii 

return hereof, the said A. B. will cause an appearance to be 
entered for you^ and proceed thereon to judgment and execu« 
tion \or (if the defendant be subject to outlawry) wUl cause 
proceedings to be taken to outlaw you^. 

Writ o/* Capias to a County Palatine. 

William the Fourth, [&c.] 

To the Chancellor of our County Palatine of Lancaster^ or 
his deputy there : [or, " To the Rev. Father in God • . • • by 
Divine Providence Lord Bishop of Durham^ or to his Chan- 
cellor there"], greeting . — We command you that by our writ 
under the seal of our said county palatine^ to be duly made 
and directed to the sheriff of our said county palatine^ you 
command the said sheriff [or, if in Durham, that, by our writ 
under the seal of your bishopric, to be duly made and directed 
to the Sheriff of the County of Durham, you cause the said 
sheriff to be commanded] that he omit not by reason of any 
Rose liberty in his bailiwick, but that he enter the same, and take 

18.^ " CD. of if he shall be found in his bailiwick, and 

him safely keep until he shall have given him bail or make 
deposit with him according to law in an action on promises, 
^or, of debt, &c.] at the suit of A. B., or until the said C. D. 
shall by other lawful means be discharged from his custody : 
and that he fiirther command him, that, in execution thereof, 
he do deliver a copy thereof to the said C. D. And that the 
said writ do require the said C. D. to take notice, that, within 
eight days after execution thereof on him, inclusive of the 
day of such execution, he should cause special bail to be put 
in for him in our Court of Exchequer, at Westminster, to the 
said action ; and that, in default of his so doing, such pro- 
ceedings may be had and taken as are mentioned in the warn- 
ing thereunder written, or indorsed thereon ; and that he fur- 
ther command the said sheriff, that, immediately after the 
execution thereof, he do return that writ to our said court, 
together with the manner in which he shall have executed the 
same, and the day of the execution thereof; or that, if the 
same shall remain unexecuted, then that he do so return the 

h 
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same at the expiration of four calendar months from the date 
thereof, or sooner if he shall be thereto required by order of 
the said court, or by any judge thereof. 

Witness, John Singleton Lord Lyndhurst, at Westminster, 
the • • • • day of ... . Rose. 

Memorandum to be subscribed to the Writ, 

N. B. — ^This writ is to be executed within four calendar 
months from the date hereof, including the day of such date, 
and not afterwards. 

Warning to the Defendant, 

1. If a defendant, being in custody, shall be detained on 
this writ, or if a defendant, being arrested thereon, shall go 
to prison for want of bail, the plaintiff may declare against 
such defendant before the end of the term next after such 
detainer or arrest, and proceed thereon to judgment and exe- 
cution. 

2. If a defendant, being arrested on this writ, shall have 
made a deposit of money according to the stat. 7 &S Geo. IV., 
c. 7I> &nd shall omit to enter a common appearance to the 
action, the plaintiff will be at liberty to enter a common ap- 
pearance for the defendant, and proceed thereon to judgment 
and execution. 

3. If a defendant, having given bail on the arrest, shall 
omit to put in special bail as required, the plaintiff may pro- 
ceed against the sheriff, or on the bail-bond. 

4. If a defendant, having been served only with this 
writ, and not arrested thereon, shall not enter a common ap- 
pearance within eight days after such service, the plaintiff 
may enter a common appearance for such defendant, and pro- 
ceed thereon to judgment and execution. 

Indorsements to be made on the Writ of Capias. 

Bail for .... (., by affidavit. 

Or, 
Bail for .... /., by order of [naming the Judge making the 
arder^ dated the . . • • day of • • . . 
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This writ was issued by E. F. of ^ attorney for the 

plaintiff [or plaintiffii] within named. 
Or, 
This writ was issued in person by the plaintiff within named 
^mention the city or parish, and also the name of the hamlet, 
street, and also the number of the house of the plaintiff's resi' 
dence, if any such there be"], 

C Signed by all the Judges. J 

Form of Jnrat for illiterate Persons. 

Sworn at in the county of the .... day of 

.... in the year of our Lord .... before me. And I do 
hereby certify, that the above affidavit was read in my pre- 
8ence> to the above-named A. B., and that he seemed per« 
fectly to understand the same, and also that the said A. B. 
wrote his mark thereto, in my presence. 
£. F., a commissioner, Q&c.^ 

Note, — If there are more deponents than one to an affidavit, 
the names of every deponent must be inserted in the jurat as 
having been sworn. 

Special Bail Piece. 

In the Exchequer of Pleas. 

Hilary Term, in the third year of the reign of King 
William the Fourth. 

Somersetshire (to wit). C. D., having been arrested, is 
delivered to bail on a cepi corpus, to O. H., of, [[&c.]] 

and 
I. K., of, [Ac] 
At the suit of A. B. 
Oath for 20/.) „. ,, , „ ., ^ G. H. 

Bail in 40LS ^'^"""^ *^ '*'' ^'''^' \ I. K. 
L. M., New Inn, 
For Defendant. 

Taken and acknowledged (conditionally), at the 

tfventy'fourth day of January, 1833, before me, 

N. O., by Commission. 
h2 
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Affidavit of CapHofi before a Commissioner. 
In the Exchequer of Pleas. 

C A. B., Plamtiff, 
Between < and 

( C. D.^ Defendant. 

C. J.^ of^ C^C'D maketh oath and saith^ That the recogni- 
sanoe> or bail pieoe^ hereunto annexed, was duly acknow- 
ledged by E. F. and 6. H., the bail therein named^ before 
L. M., gentleman, who took the same in the presence of this 
deponent. Sworn [&c.] 

Affidavit of Justification in the Country. 

C A. B., Plaintiff, 
Between < and 

( C D.y Defendant. 

£. F., of, C^c.]] and 6. H., of, ^&c.3 seyerally make oath 
and say : and first, this deponent, E. F., for himself, saith. 

That he is a housekeeper [or freeholder'^f in and is 

worth 40^., over and above what will pay all his just debts, 
and over and above any sum for which this deponent has be- 
come bail for the above defendant, or any other person, (or, 
and this deponent saith, that he is not bail in any other ac- 
tion); and this deponent, G. H., for himself, saith. That he 
is a housekeeper, in and is worth 40/., over, [&c.] 

Sn?om, [Sec.'] E. F. 

G. H. 
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Notice of Bail in a Tomn Cause. 

In the Exchequer of Pleas. 

C A. B., Plaintiff, 
Between -^ and 

( C. D,, Defendant. 

Take notice. That special bail was this day put in for the 
defendant in this cause, before the honourable Mr. Baron 

at his chambers in Serjeant's Inn, Chancery Lane, 

and the names and additions of such bail are L. M., of, [&c.] 

, and N. O., of, [&c.] , and that the said L. M. 

is a housekeeper, and hath rvitkin the last six months resided 

at and also at and that the said N. O. is a 

freeholder, and hath^br the last six months resided at 

aforesaid. And take notice, that the bail piece and affidavit 
of caption have been filed with the filazer at the Exchequer 
Office, Lincoln's Inn. Dated, H&c.]] 

Yours, &c. 

6. H., Symond's Inn, 
Defendant's Attorney. 
To Mr. E. P, 

Plaintiff's Attorney. 

Notice of Exception. 
In the Exchequer of Pleas. 

C A. B., Plaintiff^ 
Between < and 

t C D., Defendant. 

I except against the bail put in by the defendant in this 

cause. Dated this .... day of 1831. 

Yours, &c. 

E. F., New Inn, 

Attorney for Plaintiff. 
To Mr. G. H., 

Attorney for Defendant 
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Notice of Justification. 
In the Exchequer of Pleas. 

C A. B., Plaintiff, 
Between < and 

( C. D., Defendant. 

Take notice. That L. M. and N. O., who became bail for 
the defendant in this cause, and of whom you have before had 
notice, will on .... next, justify themselves in open court 
at Westminster Hall, in the County of Middlesex, [or, by 
affidaviQ as good and sufficient bail for the said defendant in 
this cause. Dated, [&c.] 

Yours, &c. 

G. H., Symond's Inn, 

Defendant's Attorney. 
To Mr. E. P., 

Plaintiff's Attorney. 

Notice of adding and justifying Bail. 
In the Exchequer. 

C A. B., Plaintiff, 
Between < and 

( C. D., Defendant. 

Take notice. That R. N. of [&c.], and P. Q. of [&c.], will 
on ... . next, at ... . o'clock in the .... noon, add them- 
selves to the bail already put in for the defendant in this 
cause, and will at the same time justify themselves in open 
court at Westminster Hall, in the County of Middlesex, {or, 
hy affidavif] (or before the honourable Mr. Baron .... at his 
chambers, Serjeant's Inn, Chancery Lane), as good and suffi- 
cient bail for the said defendant. And take notice. That the 
said R. N. is a housekeeper, and has for the last six months 
resided at, [^&c.3 and the said P. Q. is also a housekeeper, 
[&c.] Dated, [&c.] 
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Notice of adding one Bailj and justifying. 

Exchequer of Pleas. 

C A. B., Plaintiff; 
Between < and 

C C. D.^ Defendant. 

Take notice^ That I. K. of> C^c.] wiU on^ E^^'H ^^^ inm" 
self to the bail already put in for the defendant in this cause; 
and that he^ together with O. H.^ one of the bail already put 
in for the said defendant^ and of whom you have before had 
notice^ will at the same time justify themselves [6y affidavif] 
in open court at Westminster Hall^ in the County of Middle- 
sex^ \pr, before the honourable Mr. Baron .... at ... . o'clock 
in the .... noon^ at his chambers in Serjeant's Inn^ Chancery 
LaneJ as good and sufficient bail for the said defendant 
in this cause^ and take notice^ That the said I. K. is a 
housekeeper, and has for the last six months resided at, [&c.] 
Dated, [&c.] 

Notice of putting in and justifying Bail. 

Exchequer of Pleas. 

A. B., Plaintiff, 

Between < and 

C. D.> Defendant. 

Take notice. That E. F. of, [&c.] and G. H. of, [Ac] 
will on, Q&c] become bail for the defendant in this cause, 
and will at the same time justify themselves in open court at 
Westminster Hall, in the County of Middlesex {ovy before 
the honourable Mr. Baron ..•..., at his chambers in Ser- 
jeant's Inn, Chancery Lane), as good and sufficient bail for 
the said defendant in this cause ; and further take notice, that 
the said E. F. and G. H. are both housekeepers, and have 
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respectively resided at their respective places of abode for 
the last six months. Dated .... 

I. k. 

Defendant's Attorney. 
To Mr. E. F., 

Plaintiff's Attorney. 

The like notice tvill do for a Prisoner. 

Notice of reqviring Time to inquire after Bail. 

Exchequer of Pleas. 

L. S., Plaintiff, 
Between ^ and 

M. P.^ Defendant. 

Take notice^ That I require two {or more as the case may be) 

days' further time to inquire into the sufficiency of the bail 

put in by the defendant in this cause, and of whom you have 

given notice of justification for .... next ; and I therefore 

require that the justification of the said bail may be postponed 

unti], [&c.] 

Yours, &c. 

S. T. 

Plaintiff's Attorney. 
To Mr. P. Q., 

Defendant's Attorney. 

Affidavit of' service of Notice of Bail. 

Exchequer of Pleas. 

r A. B., Plaintiff, 
Between ^ and 

^ CD., Defendant. 

K. L. of [&c.]. That he did, (before eleven o'clock in the 
forenoon), on the serve Mr. E. F., the plaintiff's at- 
torney, with a true copy of the notice hereunto annexed, by 
leaving the same at, [&c.] 

Sworn, [&c.] K. L. 
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Notice of Bail Piece , 4rc., taken before a Commissioner. 

Exchequer of Pleas. 

c A. B., Plaintiff, 

Between ^ and 

^ C. D., Defendant. 

Take notice. That the bail piece in this cause was this day 

allowed, conditionally, by the honourable Mr. Baron , 

and was afterwards, with the affidavit of due taking thereof, 

left with the filazer, at the Exchequer Office, Lincoln's Inn. 

And the names and additions of such bail, are K.L. of , 

and O. P. of , and that they are both housekeepers ; 

and the said K. L. hath resided at ... . aforesaid, during the 

last six months, and the said O. P. hath also resided at ... . 

aforesaid, during the last six months. 

Yours, &c. 

G. H., Symond's Inn, 

Defendant's Attorney. 
To Mr. E. F., 

Plaintiff's Attorney. 

Affidavit as to the property of Bail. 

In the Exchequer of Pleas. 

r X. Y., Plaintiff, 
Between J and 

^ Z. Z., Defendant. 

A. B., one of the bail for the above-named defendant, 
maketh oath and saith. That he is a housekeeper (or free- 
holder, as the case may be) residing at {describing particularly 
the street, or place, or nwnber, if any), and that he is worth 
the sum of .... 2., (the amount required by the practice of the 
courts), over and above all his just debts ; {if bail in any other 
action, add and every other sum for which he is now bail), 
that he is not bail for any defendant, except in this action, 
(or if bail in any other action or actions, add except for C. D. 
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at the suit of E. F. in the court of . . . . > in the sum of .... /.^ 
for G. H.^ at the suit of J. K.^ in the court of • • . .^ in the 
sum of .... /.^ specifying the several actions with the courts 
in which they are brought, and the sums in which the deponent 
is bail), that the deponent's property to the amount of the 
said sum of . . . . /.> (and if bail in any other action or actions^ 
of all other sums for which he is now bail as aforesaid), consists 
of (here specify the nature and value of the property in 
respect of which the bail proposes to justify^ as follows), 
stock in trade in his business of . • . .^ carried on by him at 

, of the value of .... Z. ; of good book debts owing to 

him in the amount of ... . Z. ; of furniture in his house of the 
value of ..../.; of a freehold or leasehold farm of the value 
of . . , ,1,, situate at ... . occupied by .... or of a dwelling- 
house of the value of .... /. situate at .... occupied by ... . 
(or of other property, particularizing each description of pro- 
perty with the value thereof), and that the deponent hath for 
the last six months resided at .... (describing the place or 
places of such residence). 

Sworn, [&c.] A. B. 

Notice of Render. 

In the Exchequer of Pleas. 

S. T., Plaintiff, 

Between J and 

T. S., Defendant. 

Takc^ notice. That the above-named defendant did this day 
render himself (or, was this day rendered) in discharge of his 
bail at the suit of the above-named plaintiff, and was there- 
upon committed by the honourable Mr. Baron .... to the 
custody of the Warden of his Majesty's prison of the Fleet, 
there to remain until, Q&c.^ Dated the .... day of ... . 

Yours, &c., 

. I. K., Attorney for Defendant, 

[or Bail.] 
To Mr. S. P., 

Plaintiff's Attorney. 
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Judges Order for refidering a Defendant^ not being in 
custody J to a County Gaolj on Stat. 1, WiU. IV., c. 70. 
s. 21. 

A. 1 Upon hearing O. H.^ the defendant (or S. K. and 

B. 5 P* L* the bail^ or S. K., one of the bail for the defendant, 
or S. P. the attorney or agent of the said 6. H.^ [&c.]^) and 

upon reading the affidarit of , (jf any), I do order 

that the said G. H. may be rendered in discharge of his bail 
in this action, to the common gaol of the county of .... , there 
to remain until, [&c.], according to the form of the statute in 
such case made and provided. Dated, [&c.] 

The like where Defendant is in Custody in another Action. 

A. ) Upon hearing [&c.^, I do order that the said 6. H. 

B. S may be rendered in discharge of his bail in this action 
in the common gaol of the county of .... there to remain 
until [&c.], according to the form of the statute in such case 
made and provided. Dated, [&c..] 

Notice of Lodging such Order, 

In the Exchequer of Pleas. 

r A. B., Plaintiff, 

Between J and 

^ 6. S., Defendant. 

Take notice. That the above-named defendant was on, [&c.] 
[flaming the day'] rendered in discharge of his bail in this 
action to (jor in) the common gaol of the county of .... 

pursuant to the order of the honourable Mr. Baron 

dated the .... day of .... and that the said order was duly 
lodged with the gaoler of the said gaol, and that the said 
defendant is now actually in custody of such gaoler, by virtue 
of the said order. Dated, &c. 

Yours, &c. 

M. P., 
Attorney or Bail for Defendant. 
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Affidavit of Personal Service of Writ of Summons. 

In the Exchequer of Pleas. 

r A. B., Plaintiff, 

Between 3 and 

^ G. D., Defendant. 

E. F., of, [&c.] maketh oath and saith. That on the first 
day of December last, he, this deponent, did personally serve 
the defendant above-named, with a true copy of a writ of 
summons, at the suit of the above-named plaintiff, against the 
said defendant, which appeared to this deponent to be regularly 
issued out of and under seal of this honourable court ; to which 
said copy a memorandum was subscribed, and an indorsement 
made thereon pursuant to the statute in such case made and 
provided ; and this deponent further saith. That he did, on the 
.... day of ... . last, indorse on the said ^vrlt the day of the 
month and week of the service thereof. 

E. P 

Sworn y [&c.] 

Affidavit of Service of Writ of Summons on motion 

for a Writ of Distringas. 

In the Exchequer of Pleas. 

r A. B., Plaintiff, 

Between < and 

( C. D., Defendant. 

G. H. of, [[&c.j] clerk to £. F. of . . • ., maketh oath and 
saith. That he, this deponent, did on the eleventh day of 
January instant, serve C. D. the above-named defendant, with 
a true copy of a writ of summons in this cause, appearing to this 
deponent to have been regularly issued out of and under the seal 
of this honourable court, on the. . . . day of . . . • against the said 
defendant, at the suit of the said plaintiff, by delivering a 
true copy thereof, and at the same time showing the said 
original writ to a female, at the dwelling-house of the said 
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defendant^ situate at : which said female informed 

this deponent that she was the wife of the said defendant^ 
and which this deponent verily believes. And this depo- 
nent further saith^ That he used all the means in his power 
to serve the said defendant personally with the said copy 
of the said writ of summons^ having attended at the said 
dwelling-house of the said defendant on the eighth of Janu^ 
aryy and several days previous thereto^ for the purpose of 
serving him personally, but without meeting with the said 
defendant. And this deponent further saith. That on the 
said eighth day of January, he saw the same female above- 
mentioned, at the said dwelling-house, when he, this depo« 
nent, informed her of the object of his errand, and that he 
should call again at twelve o'clock at noon on the ensuing day, 
for the same purpose. And this deponent saith. That he 
did according call again at twelve o'clock at noon of the ninth 
day of January instant, when the same female informed this 
deponent, that the said defendant was from home, and re- 
fused to inform this deponent where the said defendant was 
to be found \pr, as the case may he,"^ And this deponent 
saith, he informed the said female he should call again on 
the next day at twelve o'clock at noon, for the same purpose. 
And this deponent saith, he attended again accordingly 
on the tenth day of January instant, at the said hour of twelve 
o'clock, when he received a similar answer from the same 
female. That, thereupon, he informed the said female he 
should try once more, and that he would call again on 
the ensuing day, at twelve o'clock at noon. And this depo- 
nent further saith, he did accordingly call again at the ap- 
pointed time on the eleventh day of January instant, being 
the said return day of the said writ, when the same female 
informed this deponent, that whether her husband was at 
home or not, it was useless for this deponent to give himself 
any further trouble \Jiere relating Ihe conversation whatever 
it might he"], for that the said defendant would not see this 
deponent, if he were at home^ and refused to say when or 
where he could be met with. And this deponent saith, that 
from the above circumstances, he verily believes the defen- 
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dant If as either at home^ and refused to be seen^ at that he 
kept oat of the way to avmd service, and thereupon he left 
a true copy of the said writ of summons with the said female, 
and at the same time showed her the said original writ, to 
which said writ and copy, a memorandum was subscribed 
and an indorsement made thereon, pursuant to the statute in 
such case made and provided ; and this deponent further saith. 
That he did on the . . day of . . « • last, indorse on the said 
writ the day of the month and week of the service thereof. 
Sfvom, [&c] G. L. 

Authority to restore Issues on Appearance. 

C A. B., Plaintiff, 
Between < and 

( C. D., Defendant. 

To the Sheriff of Middlesex or his bailiff in this case 

appointed. 
Sir, 

The defendant having appeared, you are hereby authorised 
and required to restore to him the issues levied by you, on 
process issued in this cause between the said parties; for 
which this shall be your warrant. Dated this first day of 
February, 1833. 

E. P., New Inn, 
Attorney for the above-named plaintiff. 

Praecipe Jbr Writ of Summons against Corporation of 

London, 

Surrey (to wit). Writ of summons for A. B. against the 
Mayor, Commonalty, and Citizens of London, in a plea of, 
[&c.] J. S. &c. 

Supersedeas, for defect of Affidavit. 

William the Fourth, [&c.] 

To the Sheriff of Middlesex, greeting. Whereas by 
our writ we lately commanded you, That you should not 



Rose 
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omit^ by reason of any liberty in yonr bailiwick^ but 
that you should enter the same> and take C. D. of^ [&c.] 
if he should be found in your bailiwick^ and him safely 
keep^ until he should have given you bail^ or made de- 
posit with you according to law^ in an action of, [&c.] at 
the suit of S. P., or until the said C. D. should by other law« 
fol means be discharged from your custody, [&c.] as in our 
.. day'oi .. said writ is more fiilly contained: And whereas since the 

13 

issuing of our said writ (to wit) on the • • day of . . instant, 
by an order made by the Honourable Mr. Baron . • • • {or by 
a rule of this honourable court made the . . day of . . ) it was 
ordered that a supersedeas should issue to discharge the said 
C. D. out of your custody, as to the action, of the said S. P., 
for insufficiency in the affidavit, to hold the said C. D. to 
bail, upon entering a common appearance: And whereas the 
said C. D. hath put in his place G. H., his attorney in our 
court, before the Barons of our said Exchequer, to answer 
the said S. P. of the plea aforesaid ; therefore we command 
you, that if the said C. D. be detained in our prison under 
your 'custody, on the occasion above-mentioned, and no other; 
you immediately discharge the said C. D. out of your custody, 
and suffer him to go at large, as you will answer the contrary 
at your peril. Witness, [|&c.^ Rose. 

Rule to return Writ o/* Capias. 

In the Exchequer of Pleas. 

Hilary Term, in the iirst year of the reign of King 
William the Fourth. 

A. B. against C. D. 

Wednesday, the 11th i Side-bar, It is ordered. That the 
day of January, j Sheriff of the County of Middlesex, 
peremptorily return here into court his Majesty's writ of 
capias to him directed, between the said parties, within four 
days after notice to be given to him or his under-sheriff. 

-By the Court, Rose. 

\_In the country it is a six^day rule.^ 
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The likcy in a County Palatine. 

\_As before to "peremptorily/'] return to the Chancellor 
of the said county the said Chancellor's mandate^ granted 
on a writ of capias, to him directed and delivered^ between 
the said parties. And that the said Chancellor do also peremp- 
torily return the said writ of quo minus, within, [&c.] 

Affidavit of Service of Rule. 
In the Exchequer of Pleas. 

A. B. Plaintiff, 
Between -I and 

C. D. Defendant. 

E. P. of [&c.] That he did, on .... personally serve the 
under-sheriff of the County of Middlesex with a true copy 
of the rule hereunto annexed, at the office of the said under- 
sheriff in Red Lion Square, and at the same time showed 
him the said original rule. 

Sworn, [&c.] 

» 

Rule to bring in the Body. 
A. B. Plaintiff, against C. D. Defendant. 

Side^bar. It is ordered. That the Sheriff of the County 
of Middlesex do peremptorily bring here into court the body 
of the said defendant, whom he has taken and detains in his 
custody, by virtue of his Majesty's writ of capias, issued be- 
tween the said parties, as the said sheriff has charged himself 
by his return made on the said writ, within four days next 
after notice of this rule, to be given to him or his under-sheriff. 

Bi/ ike Court, Rose. 

[^The affidavit of servide is the same as affidavit of service 
rule to return writ."] 
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Attachment against the Sheriff. 

WUUam the Fourth, [&c.] 

To the Coroners of Middlesex, greeting. We command 
]rou^ That you omit not, by reason of any liberty of yonr 
county, but that you enter the same, and attach H. B. 
and C. J., Esquires, sheriff of your said county, by their 
bodies, so that you may have them before the Barons of 
our Exchequer at Westminster, on, [&c.] to answer us 
concerning divers trespasses, contempts, and offences by 
them lately done and committed ; and have there then this 
writ. Witness, [A'c] 

£. F., New Inn. Rose. 

Indorsement thereon: 

A. B. against C. D. 

By a rule of Court made the eighteenth day of January, 
1831, for not bringing in the body of the defendant {_or, as 
the case may be"] pursuant to a. rule of Court made in this 
cause for that purpose. 

Affidavit to be admitted to stie in Formfi Pauperis. 

In the Exchequer of Pleas. 

r A. B. Plaintiff, 

Between < and 

t C. D. Defendant. 
A. B. of, [&c.] That he is not worth 51. in the world> 
save and except his wearing apparel, and the matter in ques- 
tion in this cause. 
Sworn, [&c.] 

Petition thereon. 

In the Exchequer of Pleas. 

r A. B. Plaintiff, 

Between < and 

( C. D. Defendant. 

To the Right Honourable John Singleton Lord Lyndhurst, 
JLatd Chief Baron of his Majesty's Court of Exchequer 

1 
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at Westminster^ and the rest of the Barons of the same 
Court. 

The humble petition of A. B.^ the plaintiff abore^named, 
showeth> That the above-named defendant is justly indebted 
unto your petitioner in the sum of 20/. for, [&cj And your 
petitioner hath comm«Dced an action against him for the 
same ; but is [or, hoik noi yet commenced any actum against 
the said defendant, Jbr the same, being] unable to carry on 
the said cause, an account <^ his extreme poverty^ as appears 
by tho affidavit hereto annexed. 

Your petitioner therefore most humbly prays your Honours^ 
that he may be admitted to prosecute his said action in the 
form ci a poor person; and that R. V.^ Esquire, may be 
assigned to him as his counsel, and E. V., Gentleman, as his 
attorney, to prosecute his said suit. 

And your petitioner shall ever pray, &c. A. B. 

Witness, G. H. 

Consent of Counsel. 

I humbly conceive that the said petitioner has good cause 
of action against the above-named C. D. : And consent to be 
his counsel* B* V. 

Order thereon. 
A. B. Plaintiff, against C. D. Def^dant. 

Upon reading the petition and affidavit of A. B.^ and the 
certificate of counsel, I do admit the plaintiff to sue in fatmd 
pauperis, and I do assign R. V., Esquire, to be his counsel, 
and E. V., Gentleman, to be his attorney. Dated [&c.] 

Petition to be €idmitted to sue by Prochein Amy. 

In the Exchequer of Pleas. 

r A. B. Plaintiff, 
Between -< and 

t C. D. Defendant. 

The humble petition of A. B.> the plaintiff, in thiji cause, 
showeth^ That your petitioner has, as he is advised, ;gO(ld 
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cause tJt fuftton dgllnrt fhe abore-naAled G. D. Iblr, [Ad.] Md 
that your petitioner has lately commenced an action^ ill Ikk 
honourable courts against the said C. D. for the same ; but in 
regard that your petitioiMir is an infiant under the age of 
twenfty^oae y^nn (to wit)« of the age of eighteen y^att ; 

Your petitioner humbly pra3rs your honours to admit him 
to prosecute the said action by E. F. 6f, [Ike] your peti«> 
tioner's next friend. 

And your petitioner shall ever pray, [&c.^ 

Witness, 6. H. A. B. 

Petition to defend by Guardian. 

In the Exchequer of Pleas. 

A. B. Plaintiff, 
Between ^ and 

C. D. Defendant. 

The humble petition of C. D., the above-»named defendant, 
showeth. That the above-named plaintiff has lately com- 
menced an action against your petitioner, in this honourable 
court, foi [[&c.^ ; and your petitioner is advised, and believes, 
that he has a good defence thereto ; but in regard that your 
petitiMier is an in&nt, under the age of twtoty*«(me years (to 
wit), of the age oi eighteen years ; 

Your petitioner humbly prays youi* honours, that you will 
be pleased to assign £. F. of, [&c.] as hi^ guardian to defend 
this suit. 

And your petitioner shall ever pray, [&c.] 

Witness, G. H. C. D. 

Consent o/'Prochein Amy, or Guardian, 

I dohei^y eonseiit and agree. That the above-named A. B. 
shall be at liberty to prosecute this action by me ad his next 
friend, ^&r, that the above-named C. D. shall be at liberty to 
defend ikis action by me as his guardian'] according to the 

12 
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jarBjesr of the above petition. Witness my hioid, this . , . . 
day of ... . 
Witness, G. H. B. F 

Affidavit of Signature of Petition^ and Consent. 

In the Exchequer of Pleas. 

A B. Plaintiff, 
Between -{ and 

C. D. Defendant. 

G. H. of maketh oath and saith. That A. B., the 

above-named plaintiff [otf C. D., the above-named defendatU] 

did, on the day of instant, duly sign the petition 

hereunto annexed, in the presence of this deponent: And 
this deponent further saith. That at the said time he was pre- 
sent and did see £. F., the person mentioned in the prayer 
of the said petition, duly sign the consent or agreement there- 
under written, as the next friend of the said A. B., [or, 
as the guardian of the said C. D.] 

Sfvom, [&C-] G. H. 

Order on Petition by Plaintiff^ 

Upon reading the above petition, and the affidavit thereto 
annexed, I do admit E. F. to prosecute for the said A. B., 
who is under the age of twenty-one years, against G. D., in a 
certain action of, [[&c] as the next friend of the said A. B., 
during his minority. Dated, [&c] 

Rule qfCourty on Petition by Defendant, 

It is ordered by the court. That E. F. be admitted to de- 
fend for C. D., who is under the age of twenty-one years, at 
the suit of A. B., in a certain plea of, Q&c] as the guardian 
of the said C. D., during his minority. 

By the Court, 
Rose 
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Notice of* Action agaimt a JusticCyfor False Impri- 
sonment, 

To C. D. Esq. 
Sir, 

You having, on or about the . . • • day of ... . instant, as 
one of his Majesty's justices of the peace in and for the 
county of caused me to be apprehended and unlaw- 
fully committed to a certain common gaol or prison, called 
in and for the same county, and to be there impri- 
soned, and kept and detained in prison there, without any 
reasonable or probable cause whatsoever, for a long space of 
time ; that is to say, for the space of . . • . then next follow- 
ing: I do hereby, according to the form of the statute in 
such case made and provided, give you notice. That, after 
the expiration of one calendar month from the time of your 
being served with this notice, I shall cause a writ of summons 
to be sued out of his Majesty's Court of Exchequer at West- 
minster, against you, at my suit, for the said imprisonment, 
and shall proceed against you thereupon according to law. 
Dated this • • . . day of . . • . 1831. 

Yours, &c. 

To Esq. [&c.] 

To he indorsed with the name and address of the attorney 
wlio is to bring the action. 

The same by an Attorney or Agent, 

You having, on or about the .... day of .... as one of 
his Majesty's justices of the peace in and for the county of 

caused D. B. of to be apprehended, &c. [as 

above] ; I do, as the attorney [or agent] of and for the said 
D. B. in this behalf, according to the form of the statute in 
such case made and provided, hereby give you notice. That 
at the expiration of one calendar month &om the time of your 
being served with this notice, I shall cause a writ of summons 
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to be sued out of his Majesty's Court of Exchequer at West- 
minster^ agaiiiBt you> at the suit of the said D. B. for the 
said imprisonment, and shall proceed i^alnst you thereupon 

according to law. Dated this day of • • • . 18. • 

Yours, &c. 

Attorney (or f^eut) 
To S. P. Esq., for the wid D. B. 

One of his Majesty's Justices, [&c.] 

[7*0 be indorsed as bffbre*'] 

The like Notice to Excise Officers^ Jbr seizing Goods. 

To C. D. and E. F. 

You having, on or about the • • . . day of ... . last, as 
officers of his Majesty's Excise, unlawftdly seised, taken, and 
carried away divers large quantities, that is to say, 
belonging to me, and being <tf a large value, that is to say, 
of the value of • • . . /., and converted and disposed of the 
same to your own use; I do hereby give you notice, [as 
he/brer\ 

If given by an aitorney, it must he varied accordingly. 

Notice to Custom-House Officers by Attorney or Agent 

You having, on or about the ...... day of ...... last, 

unlawfully seized and taken possession of certain goods and 
chattels, to wit, [naming and setting out the articles'], of and 

belonging to K. H. of and being of a large value, that 

is to say, of the value of . . . . /., and from thence hitherto 
unlawfully k^ and detained the same {naming the arUdesI 
and converted and disposed thereof to your own use; I do, 
as the attorney [or i^nt] of and for the said K. IL in this 
behalf, according to the form of the statute in such case 
made and provided, hereby give yon notice. That, at the 
expiration of one calendar month from the time of your 
being served with this notice, I shaU cause a writ of sum- 
mons to be sued out of his Ms^ty's Court of Exchequer 
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at Westminster^ against you, at the suit of the said K. H. 
lor the said trespass, and shall proceed against yon thereupon 
according to law. Dated, [&&! 

Yours, &c 

P. T. 
Attorney (or agent) 
To P. 8. and M. P., for the said K. H. 

Officers of his Majesty's Customs. 

Demand on a Constable, of the Perusal and Copy of a 

Warrant, 

I do hereby, according to the form of the statute in such 
case made and provided, demand of you, the perusal and copy 
of the warrant, by virtue or under colour whereof you did, 
on or about the .... day of ... . last, apprehend, and carry 
and convey me in custody to and before J. C. Esquire, one of 
his Majesty's justices of the peace in and for the county 

of 

Yours, &c. 
To Mr. G. H. [&c.] A. B. of 

The like on a Gaoler, 

To Mr. C. D; 

I do hereby, according to the form of the statute in such 
case made and provided, demand of you the perusal and copy 
of the warrant of commitment and detainer under which you 
received me into your custody, on or about the • , • • day of 
.... last, and kept and detained me in custody for the space 

of then next following. Dated, Q&c.] 

Yours, &c. 
To Mr. I. K. [&c.] E. F. 
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Affidavit of Deposit i^ Money in hands of Sherry Bail 

not homing been perfected. 

In the Exchequer of Pleas. 

C A. fi. Plaintiff; 
Between < and 

t C. D. Defendant. 

E. F.^ of, [&c.] maketh oath and saith^ That the above- 
named defendant was arrested bjrthe sheriff of Middlesex, at the 
suit of the above-named plaintiff, by virtue of a writ of capias 
issued out of this honourable court on the .... day of, Q&c] 
Whereupon the said defendant, in lieu of giving bail to the 
said sheriff, deposited in his hands the sum of 20/., being the 
sum indorsed on the same writ, together with 10/., in addition 
thereto for costs ; which several sums of money have been 
since paid into court by the said sheriff. And this deponent 
further saith, that bail above hath not been put in for the de- 
fendant in this cause [pr, thai hail above was put in, hut the 
same was not perfected.'^ 

Sworn, [[&c.] E. F. 

Affidavit of Deposit of Money in hands of Sheriffs where 

Bail has been perfected. 

^As in the last form, to *' paid into court by the said she- 
riff."] And this deponent further saith, that bail above hath 
been put in for the defendant in this cause, and that the 
same was on ... . duly perfected. 

Rule for Payment of Deposit into Court in lieu of Bail, 

In the Exchequer of Pleas. 

B. against D. 

It is orderded that the defendant have leave to pay into 
court, the sum of 100/., for the debt, and the sum of 20/., as 
a security for costs, making together the sum of 120/., to 
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abide the event of this cauae^ or the further order of this 
court; and thereupon^ that the defendant be at liberty to 
enter a common appearance^ instead of putting in and per- 
fecting special bail^ pursuant to the statute in that case made 
and provided^ upon notice of the rule being given to the 

plaintiff. Upon the motion of Mr 

By the Courts 
Rose. 

RuUJbr Payment of Deposit to Plaintiff. 

[Titles Sfc, us above,'] 

Wednesday, the 26th 1 On the motion of Mr. ....•• of 
day of April, 1815. J counsel for the plaintiff^ and read- 
ing the affidavit of C. J., it is ordered^ that the defendant 
show cause, on Tuesday the eighteenth day of January in-- 
stant, why the masters should not pay over to the said plain- 
tiff the sum of 30/., by the said defendant deposited and paid 
into court in this cause, subject to such deductions from the 
sum of 10/., parcel of the said 30/., as, on taxation by the 
master of the said plaintiff's costs, as well of this suit as of 
this application, shall by the said master, be found reason- 
able in this behalf, upon notice of this rule to be given to 
the said defendant in the meantime. 

By the Court, 
Rose. 

Affidavit of Defendant to obtain Deposit out of Court. 

In the Exchequer of Pleas. 

C L. M. Plaintiff, 
Between ■< and 

t N. O. Defendant. 

S. P., of, [&c.] maketh oath and saith. That the said de- 
fendant, on or about the . • • . day of, [&c.] was arrested by 
an officer of the sheriff of, [&&] at the suit of the above- 
named plaintiff, by virtue of a writ of capias issued out of 
this honourable court, on the .... day of, [&c.] ; and ^vhich 
said suit was indorsed for bail in the sum of • . . . /., and that 
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the said defendant thereupon^ in lien of giving liail to the 
said sheriff, did deposit with the officer as aforesaid, the 
said som of .... i, together with som of 10/. to answer costs 
pnrsoant to the statnte in such cases made and provided ; and 
this deponent fiirther saith, that the said sheriff hath paid 
the said several sums of money to the proper officer of this 
honourable court ; and this deponent farther saith, that, spe- 
cial bail has since been put in and perfected in this action [or, 
thai the.dtfendatU has since been duly rendered in discharge 
of Ids bail in this action Ji 

Sworn [&c.] S. P. 

If the affidavit be made by the defendant, it must be varied 
accordinglif. 

Rule for Payment of Deposit to Defendant 

The rule for payment of the money to the defendant is 
similar to the above^ adding, ^* the defendant having put in 
and perfected bail, upon notice of this rule to be given to the 
said plaintiff, or his attorney, in the meantime." 

DIRECTION OF WBIT8 TO COUNTIES PALATINE. 

Lancaster, 
William the Fourth, [&c.] 

To the Chancellor of our county palatine, of Lancaster, or 
to his deputy there, greeting. We command you^ that by 
our writ, under the seal of our said county palatine, to be 
duly made, and to be directed to the sheriff of the said county 
palatine, you command the said sheriff that, [&c.] 

Durham, 

William the Fourth, [&c.] 

To the Reverend Father in Ood, by divine per- 

mlsskm, Xiord Bishop of Durham, or to his chancellor there, 
greeting* We oominand you, that under the seal of yom* 
bisbopridc* to be duly made, and directed to the sheriff of the 
county of Durham, you cause the said sheriff to be com- 
manded that he take C. D,, [&c.] 
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Cinque Ports. 
William the Fourth^ [&&] 

To the Constable of our Castle of Dover* or to his deputy 
there^ greeting. We command you^ [&c.] 

BermcJc'Upon- Tweed. 

To die Mayor and Bailifib of our Borough of Berwick*'. 
upoa«Tweed, [&o.] 

CITIB8 AND TOWNS WHICH ARE COUNTIB8 OF 

THBM8ELVS8. 

Those which have two Sheriffg, are ;«- 
The City of Bristol, and County of the same city. 
The City of Coyentry, and County of the same city. 
The City of Chester, and County of the same city. 
The City of Gloucester, and County of the same city. 
The City of Lincoln, and County of the same city. 
The City of London. 

The City of Norwich, and County of the same city. 
The Town of Nottingham, and County of the same town. 
The City of York, and County of the same city. 
The Borough of Carmarthen^ and County of the same 
borough. 

Those which have one Sheriff only , are : — 

The City of Canterbury^ and County of the same city. 

The City of Exeter, and County of the same dty. 

The Town of Haverfordwest, and County of the same 
town. 

The Town of Kingston-upon-Hull, and County of the 
same town. 

The City of Litchfield, and County of the same city. 

The Town of Newcastle-upon-Tyne, and County of the 
same town. 

The Town of Poole, and County of the same town. 

The Town of Southampton, and County of the same town. 

The City of Worcester, and County of the same city. 
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S^ipersedeas Jbr a Prisoner on perfecting Special Bail. 

George the Fourth, Q&c] 

To the Sheriff of greetiiig. Whereas F. F. is de- 
tained in our prison in yoor custody^ by virtue of a 
certain writ of Capias iasoing oat of the Court of £x-* 
chequer at Westminster, to you directed, to answer S. S,, 
of a plea of ... • and because it appears to the Barons 
of our said Court of Exdiequer, that the said F. F. hath 
put in and perfected special bail to the said action ; 
therefore we oonunand you, if the said F. F. be detained in 
our prison under your custody by virtue of the said writ, 
and fw no other cause then that, you do immediately dis- 
charge the said F. F. out of your custody, and permit him 
to go at huge, as jrou will answer the contrary at your 
peril. Witness John Singleton Lord Lyndhurst, &c 

Issued the . . day of .... by rule of Court (or, by order 
of Mr. Banm ) made the • • • • [&c.] 

The like where Defendant was arrested by a former 

Sheriff* 
George the Fourth, f&c] 

To the Sheriff of [&c.] greeting. Whereas by our writ 
we commanded our late Sheriff, that he should omit not 
by reason of any liberty of your bailiwick, but that he 
should enter the same and take F. F. if he should be 
found in his bailiwick, and him safely keep until he should 
have given bail, or made deposit according to law, in an 
action [&c.] at the suit of S. S., or until the said F. F. 
should by other lawful means be discharged out of cus- 
tody as in the said writ is more fully contained. But be- 
cause the said F. F. hath since the issuing of the said writ in 
our said Court, before the said Barons of our said Exchequer 
at Westminster, put in his place 6. 6. his attorney, and put 
in and perfected special bail to answer the said S. S. in the 
plea aforesaid, therefore we command you, if the said F. F. 
be detained [&c.] (as before). Witness, [&c.] 

Issued the day of • . . . by rule of Court ...... 

made the .... day of ... . C&c] Rose. 
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ACTS OP PARLIAMENT, 

2 Geo. IV. and 1 Will. IV. c. 70, relating to administra. 

tion of justice in England and Wales, 1 
1 Will. IV. c. 3, to amend the above act, 19 
1 Will. IV. c. 22, for examination of witnesses on inter- 
rogatories, 22 

1 & 2 Will. IV. c. 69, interpleader act, 26 

2 Will. IV. c. 39, nniformity of process act, 31 

2 & 3 Will IV. c. 110, Exchequer officers* regulation 
act, 40 
AFFIDAVITS, 

For admission of attornies in Exchequer, already admit- 
ted in another court, 88 
when not admitted, ib 
when there has been an assignment, 84 
of execution of articles, 87 
of service of clerkship, 88 
of clerkship and notice, ib 
of clerkship and assignment, 89 
of affixing notice, ib 
to strike an attorney off the roll, 110 
Of caption of bail, 116 
of justification, ib 
of notice of bail, 120 
of property of bail, 121 
of personal service of writ of summons, 124 
non-personal to obtain distringas, ib 
of rule to return writ, 128 
Jurat form of, for illiterate persons, 116 
Of DEBT, 

For copyholds surrendered, 91 
fines on admission, 92 
freehold premises sold, ib 
tithes, ib 

warehouse-room, ib 
rent, ib 

rent on lease, ib 
use and occupation, 93 
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AFFIDAyiTS OF DEBT continued, 

use and occapation of lodgings, ib 

goods sold, ib 

to a third person, ib 

leasehold premises assigned, ib 

board and lodging, ib 

medicines, 94 

ltit« of horses, caitiagei^ He. ib 

horse meat, ib 

ajistment of cattle, ib 

lireight, ib 

carriage and oonTeyance, ib 

demurrage, 95 

lighterage, ib 

work and labour, fccib 

fixtiire%ib 

work as schoolmaster, ib 

work and materials^ 96 

servants* wage^ ib 

sale of a horse, &c ib 

salary, ib 

work as surveyor, ib 

surveyor and apothecary, ib 

attorney and solicitor, 97 

money lent, ib 

interest, ib 

account stated, ib 

award, 98 

insurance broker, ib 

premiums of insurance, ib 

by assignees for goods, ib 

baron and feme before marriage^ 99 

against baron and feme^ ib 

by a partner, ib 

by surviving partners, ib 

by an executor, ib 

by an administrator, 100 

On PROMISSORY NOTE; ib 
payee against drawer, ib 
indorsee against drawer, ib 
indorsee against indorser, ib 

BILL OF EXCHANGE, ib 
payee against acceptor, ib 
payee against drawer, ib 
indorsee against acceptor, 101 
indorsee against drawer, ib 
the like acceptance reAued, ib 
indorsee against indorser, ib 

On covenant for pajrment of money, 102 
articles of agreement, ib 
arrear of annuity, ib 
mortgage money and interesl^ ib 



Index to AppemUx. cxliii 

AFFIDAVITS of D£BT, continued. 

freight on charter party, 103 
on a judgmenty ib 
to arrest in Ireland, ib 
trover, ib 

policy of insurance, ib 

money awarded under order of ntlt priM, 104 
on money bond, ib 
annuity bond, ib 
deed, ib 

by executors of surviving executor, 105 
annuity deed, ib 
against a privileged person, ib 
Pauper, to sue as, 120 
Infant, of signature to petition, 132 
ATTACHMENT, 

Against sheriff, 129 
ATTORNIES, 

Affidavit for admission when admitted already, 83 
when not admitted, ib 
after an assignment, 84 
Articles of clerkship, ib 

affidavit of execution, 87 
Notice of admission, ib 

of re-admission, ib 
Affidavit of service of clerkship, 89 
and notice of admission, ib 
of service of clerkship and assignment, 87 
of affixing notice, ib 
Admission form, 90 

of a Roman catholic, ib 
Affidavit to strike an attorney off the roll, 91 
BAIL SPECIAL, see '* SPECIAL BAIL." 
CAPIAS, WRIT OF 
Form of, 108 

warning to defendant, 109 
indorsements, 110 
To county palatine, 113 

warning thereon, 114 
CITIES AND TOWNS, 
being counties, 139 
CINQUE PORTS, 

direction to, 189 
COUNTIES PALATINE, see " PALATINE COUNTIES/ 
CONSTABLE. 

Demand of perusal and copy warrant, 136 
CUSTOM HOUSE OFFICERS. 

Notice of action, 134 
DEPOSIT. 

Affidavit of bail not perfected, 136 
bail perfected, ib 
defendant to obtain deposit, 137 



cxliv Index to Appendix. 

DEPOSIT coDtiniied, 

Rale for payment of in lieu of bail, 136 

to plaintiff, 187 
to defendant, 138 
DETAINER, WRIT of. 

Form of, 110 
DISTRINGAS, WRIT op. 

Form of, 107 

notice to, ib 

County Palatine, writ to, 112 

notice to, ib 

Authority to restore issues, 126 
EXCISE OFFICERS. 

Notice of action against, 134 
GAOLER. 

Demand from of copy warrant, 135 
INFANT. 

Petition to sue by prochein amy, 130 
to defend by guardian, 131 

Consent of prochein amy, ib 

affidavit of signature to, 132 

Order thereon, ib 

Rule of court thereon, ib 
ISSUES on DISTRINGAS. 

Authority to restore, 126 
JURAT TO AFFIDAVIT. 

Form of for illiterate persons, 115 
MEMBER OP PARLIAMENT, see " PARLIAMENT." 
NOTICES 

of bail, town cause, 107 

of exception, ib 

of justification, 108 

of adding and justifying, ib 

of adding one and justifying, 109 

of putting in and justifying, ib 

of requiring time to enquire after bail, 120 

of bail, country, 121 

of render, 122 
PALATINE COUNTIES. 

Direction of writ to, 138 
PARLIAMENT, MEMBER of. 

Affidavit of defendant against, 105 

Form of writ of summons, 111 
PAUPER. 

Affidavit to be admitted to sue, 129 

Petition thereon, ib 

Consent of counsel, 130 

Order, ib 
PRISONER. 

Supersedeas for defect of affidavit, 126 

on perfecting special bail, 140 

the like on arrest by former sheriff, ib 
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RENDER. 

Notice of, 122 

in conntry, 128 
RULES OP COURT. 

M. T. 1 Will. IV. Exchequer officers and fees, 46 
M. T. 1 Will. IV. ditto practice, 48 
M. T. 1 Will. IV. ditto Welch suits, 54 
M. T. 1 Will. IV. ditto nisi prius sittings, 66 
M. T. 2 Will. IV. ditto office hours, 57 
M. T. 2 Will. IV. ditto error, 62 
T. T. 1 Will. IV. all the courts practice, 68 
T. T. 1 Will. IV. ditto pleading, 61 
H. T. 2 Will. IV. ditto practice, 62 
E. T. 2 Will. IV. ditto holidays, 78 
M. T. 3 Will. IV. ditto uniformity of process, 78 
H. T. 3 Will. IV. ' ditto sheriffs, 82 

RULES, COMMON, 

To return writ of capias, 127 

tO' county palatine, 128 
To bring in the body, ib 
SHERIFF, 

Attachment against, 129 
SPECIAL BAIL. 

Bail piece, 115 

affidavit of caption, 116 
of justification, ib 
Notice of town, 117 

of exception, ib 
of justification, 118 
of adding and justifying, ib 
of adding one and justifying, 119 
of putting in and justifying, ib 
of requiring time to enquire, 120 
Affidavit of service of notice, ib 
Notice of country, 121 
Affidavit as to property of bail, ib 
Notice of render, 122 
Judge's order for rendering in the country, 123 

when defendant in custody, ib 
Notice of lodging order, ib 
SUMMONS, WRIT of. 
Form of, 106 

indorsement on, ib 
Form of against an M. P., Ill 
Affidavit of personal service, 124 

of non*personal service, ib 
Praecipe for against a corporation. 126 
SUPERSEDEAS, 

For defect of affidavit, 126 

on perfecting special bail, 140 
the like when arrest by a former sheriff, ib 

k 
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WRITS 

of SUMMONS, 106 

against an M. P.^ Ill 

of DISTRINGAS, 107 

of CAPIAS, 108 

of DETAINER, 110 

of DISTRINGAS, COUNTY PALATINE, 112 

of CAPIAS, ditto, 113 

direction of, to County Palatine, 138 

Cinque Ports, 139 
Berwick on Tweed, ib 
Cities and towns being counties, ib. 



COSTS 



AB 



ALLOWED ON TAXATION. 



IN THE EXCHEQUER OF PLEAS. 



COSTS, 



AS AT PRESENT ALLOWED ON TAXATION. 



THE MASTERS^ FEES. 



Writ of capias . . . . 

Alias writ of capias 

Pluries .... 

Writ of summons . • . 

Alias or pluries 

Writ of distringas . . . . 

Alias or pluries 

Writ of detainer . . . 

Subpcena for costs ... 

Attachments 

Scire facias . . . . 

Habeas corpus, excepting super cepi corpus 

Procedendo .... 

Supersedeas 

Prohibition .... 

Consultation . . . 

Venire facias for a jury 

Distingas for a jury 

Mittimus into a county palatine 

a 
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4 Masters' Fees. 

Subpoena ad testificandum 

Not more than four witnesses are included 
in this writ. 
Inquiry of damages . . . 

Venditioni exponas 

Certiorari ..... 
Restitution ... 

Signing commission to the justices of assize for 

trial of a cause at the assizes 
Signing renewed commission • 
Signing record of Nisi Prius 
Signing renewed record .... 
For entering every bill, or declaration, plea, 

replication, rejoinder and other subsequent 

pleading, demurrer and joinder in demurrer, 

under half a roll, containing ten sheets, each 

sheet seventy-two words 
For half a roll, and under a whole roll 
For a whole roll, and under a roll and a half 
And so on for every additional half roll 
For every continuance or common imparlance 
For every special imparlance . . 
For every warrant of attorney 
For entering a jurata 
For entering every issue after imparlance 
For entering every suggestion on the roll, each 

roll ... . . 

For entering every challenge 
For entering a discontinuance or retraxit 
For entering a non pros, nil dicit, non sum in- 

formatus, or confession - . .020 

For entering judgment thereon, and on a scire 

facias . . .020 

For entering every deficit de recordo, or relicta 

verificatione placiti . . . .020 
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Masters^ Fees. ^ 

£ *. d. 
For entering every judgment thereon, and on 

demurrer . • .0^0 

For entering a postea, or inquisition . .020 

For entering every judgment thereon . * 2 
For entering special verdict, each roll .068 

For docketing a judgment . .004 

For certifying a memorial of a judgment to be 

entered . . ..010 

For entering an audita querela . . 10 

Every judgment for plaintiffs in ejectment, 

trespass, assault, and false imprisonment, in 

addition to the fees before mentioned .068 

For acknowledging every satisfaction upon 

record ..... 
For ngning a fiat for procedendo 
For entering a certiorari out of chancery to 

certify a record .... 
For certifying the record, each roll 
For office copies of all matters of record, per 

folio .... 

For every release 
For enrolling a recognizance, with condition .040 
For enrolling a recognizance, without condition 2 
For enrolling all deeds, each sheet of seventy.. 

two words . . . . .008 

For exemplifying a record, containing half a 

roll, or less . . ... 

For every other half roll 
For every affidavit taken by the masters or 

their clerk . . , . 

For poundage of monies taken out of court, 

per pound . • , . 

For receiving a sum of money into court and 

paying out same . . . .020 

For taxing a bill of costs, according to length. 
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6 Clerk of the Errors^ and Rules* Fees. 

£ s. d. 

For computing principal and interest on a bill 
of exchange, promissory note, or other writ- 
ten security, under a rule of of court ..030 

For striking and reducing a special jury from 

the party applying for such jury . .220 

For making copies for each party of the list 
of forty-eight persons nominated to serve on 
a special jury, and of the reduced list of 
twenty-four for each party . .050 

For attending a trial a bar . .10 

For every exhibit read thereon . .010 

CLERK OF THE ERRORS. 

For enrolling a writ of error . . . 13 4 

For drawing and entering every rule in error, 

each sheet . . .014 

For entry of every error assigned upon a writ 

of error . . . .020 

For entry of the joinder in error . .020 

For certifying a record upon a writ of error, 

each roll . . • ..068 

For entry of all proceedings on writs of error 

per folio . . .004 

For office copies of all proceedings when re- 
quired . .008 
For examining transcripts of records and cer. 

tifying same, per folio . . . .008 

For carrying up a transcript of record to the 

House of Lords. . .110 



CLERK OF THE RULES'* FEES. 



For every ordinary rule, per folio . .008 

For all rules of court, per folio . .014 



Filacer's and Bag Bearer's Fees. 7 

£ *. d. 
For office copies of rules . • .008 

£or every rule for faringing up and discharg- 
ing prisoners under 82 Greo. II. c. 28. .026 
For every day rule tcx prisoners . .018 

For searching tat all affidavits and rules, per 

term . . .004 

For office copies of affidavits and other mat- 
ters ci record, per folio . .008 
For filing every affidavit. . .010 



FILAZBB^S FBBS. 



For every appearance entered in the appear- 
ance book • . . .010 
For every appearance for other defendants 

after the first . • . .004 

For every appearance entered on the roll on a 

cepi corpus . . . .020 

For allowing every bail piece and filing same 8 8 
For taking bail piece olBP the file to produce in 

court . • .010 

For searching for all writs and praecipes, each 

term . . .004 

For filing every writ . .010 

For filing every declaration . .004 

For taking all pleadings out of the office, per 

folio . .004 

For office copies of affidavits and other mat- 
ters, per folio . . .008 
For searching for judgments, per term .004 
For every post term . . .004 



BAG BEAEBB^S FBBS. 



For attending the Court of Exchequer with 

the roll on a trial at bar • .050 



S Bag Bearef^s Fees. 



£ s. d. 



9 

For taking down to Westminster every fil6 of 
bilk or writs not being of the current or 
preceding term ... • ,010 

For taking down a roll to Westminster • 1 

For attending with any file of bills or writs 
from the 0£Sce of Pleas in the Exchequer 
Chamber, or when the Court sits in Gray'^s 
Inn Hall or elsewhere, in vacation .050 

For attending the Courts of Chancery, Eing^s 
Bench, or Common Pleas, with any file of 
bills or writs hora the Office of Pleas .050 

For attending any Court of Nisi Prius in Lon- 
don or Middlesex on a subpcena, with docu- 
ments from the Office of Pleas . .110 

For obtaining the seal of the court to every 
writ, commission, record of Nisi Prius, or 
exemplification . . S 



General Rules ^ Plaint^. 
GENERAL RULES 

FOR PLAINTIFF. 



Writing letter before action 

Instructions and warrant to sue 

Affidavit of debt 

Attending to instruct officer, each defendant . 

Copy and service of common rule 

Entering appearance sec stat. 

Every extra defendant 
Notice of requiring time to inquire after bail 
Attending to inquire after bail 
If at a considerable distance 
Attending to enter exception 
Notice thereof 
Instructions for declaration, plea, &c 

Drawing same, per folio 

Engrossing same, on parchment, ditto 

Copy to deliver, ditto 

Close copies, ditto 

Entries, every ten folios completed 

Entries, under ten folios 
Drawing short particulars of plaintifTs de- 
mand . . 
Drawing special particulars, per folio 

Copying same to deliver, per foUo 

Attending to deliver particulars of demand 

Drawing issue, per folio 

Copy to deliver, per folio 

Close copy .... 

Entering and jurata when pleadings of 
same term .... 

When of different terms 
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10 General Rules for Plaintiff: 

Notice of trial 

Engrossmg record, per folio 

Fee thereon 
Instructions for inquiry 
Notice of inquiry to attorney 

To the party 
Engrossing inquiry, per folio 

Fee thereon 
Instructions for brief 

If very long and many witnesses, from . 

Drawing brief, per sheet 

Copy ditto ditto 
Attending trial : in country, if no other busi- 
ness at assizes, per diem 

If two causes and not more in each 

If more than two causes in each 

In a town cause 

Every other day cause in paper 
Attending withdrawing plea 
Attending to strike special jury 

Copy list of forty-eight 

To reduce 

Copy list of twenty-four 
Drawing and engrossing affidavits, per folio . 

On special matters 
Attending court on common motion, per diem 

Special motions 

Special motions when heard 

Summons, common 

Summons, special 
All notices .... 



BILLS OF COSTS occording to length. 
Attending, taking not less than .068 
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General Rules for Plaintiff. 

Term fee : town cause 

Country ditto under fifty miles 
Fifty, and under one hundred miles 
Above one hundred miles 
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ISSUES IN LAW AND SPECIAL CASES. 

Drawing issues, per folio . .008 

Entering a roll, ditto .004 

Copy to deliver .004 

Each copy for Baron . .004 

The like special case. 

GENERAL MATTERS. 

Entering up judgment on warrant of attorney 3 6 6 

Costs of a cognovit . . .0150 

If very long and special . .10 



12 



Common Writs. 



CHARGES OF COMMON WRITS, 




IN ALPHABETICAL ORDER. 




£ a. 


d. 




Attachment for costs 




13 


6 


Against a sherifF 
Capias writ of . . . 




15 
12 






Returning and filing 
Alias and pluries 




3 
12 






Returning and filing 
Testatum 




3 
13 






Capias ad satisfaciendum 




7 





Returning and filing 
Testatum 




3 

7 



6 


Second testatum 




7 


€ 


Returning and filing 
Special for the residue 




3 
10 



6 


Commission to judges at Nisi Prius to 


tT 






issue 




13 


6 


For every issue more than one 




1 





Distringas ad respondendum 
Returning and filing 
Alias 




12 
3 
12 







Returning and filing 
Pluries 




3 
12 






Returning and filing 
Distringas juratorum 

Common jury and view 




3 
8 
9 




6 


Special jury 

Special distringas, with a view 
Ele^t, according to length, at per folio 
Fee thereon 




9 
10 

3 
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General Allowance to Attornies. 13 

Fieri facias . . . . 

De bonis ecclesiastics 
Habeas corpus (including Baron^s allowance) 
Mittimus county palatine 
Possession, writ of, single demise 

double demise 
each addition demise 
Scire facias ... 

Returning and filing 

Alias . , . . 

Returning and filing 
Subpoena ad testificandum 

Duces tecum 

If exceeding six folios, in addition, each 

For costs . , 

Supersedeas . . . IS 10 

If more than one defendant^ one shilUng 
additional for each, 
Testatiun, see capias ad satisfaciendum. 
Veditioni exponas . . . 10 6 

Venire facias jucatorum . .070 

GENERAL ALLOWANCE TO ATTORNIES. 

Attending inquiry .... 
If at a distance .... 

If engaged the whole day 
Travelling expenses, per mile, one day 
Attending trial in town 
£very day cause in th^ paper 
In the country, if no other cause, per day 
If two causes, and not more, each cause per 
day . . ... 

If more than two causes, each cause per day 
Travelling expenses, one way, per n^le « 
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14 Witnesses. View. 

If engaged in two causes, a moiety per 

mile in each. 
If more than two causes no mileage 

allowed. 

USUAL ALLOWANCE TO WITNESSES 

Per day, if engaged in one cause ; if in more than one 

cause J expenses apportioned. 

£ s. d. 

Common witnesses, such as labourers, and bet- 
ter sort of journeymen from 5^. to . 

Tradesmen from 10^. to . . . 

Yeoman and farmer, from 10^. to 

Auctioneer, from 10s, 6d. 

Gentleman . 

Esquire ..... 

Professional men, from 1/. 1^. to 

Engineers, from IZ. 1^. to 

Accountants, from 10s. 6d, to 

Bankers .... 

Notaries . . ... 

Attomies .... 

Attomies^ clerks, from 10^. 6df. to 

Females according to station in life, from Bs. to 

Travelling expenses per mile one way 

For maps, plans, &c. from 1/. 1^. to 

In toi¥n causes, on subpoenaing gentlemen, esquires, 
bankers, and merchants, one guinea is allowed to be 
given with the subpcena, but nothing more is allowed for 
attending in coiurt. Reasonable coffee-house expenses 
are allowed for them, about ^96 shillings per day, 

ON A VIEW. 

To under sheriffs, showers, and jurymen, per 

mile . . .010 
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Counsel's Clerks. Sherds. 15 



Fee to under-sherifFs . . . • 

If distance exceeds five miles 
If more than one day, per day 
To each shower the same as under-sherift*. 
Each common juryman, per day 
Each special juryman, per day 
Refreshment to each party per day 
To bailifTs summoning each juryman 

If their residence exceed five miles, each 

COUNSEL. 



If the case is of importance, and there are more than 
eight witnesses, three counsel are allowed. 

Counsel is also allowed on a writ of inquiry, if notice 
has been given: 

In such case also, briefs are allowed. 



counsel's clerks. 



Upon fees to counsel under ten guineas .026 

From ten to twenty guineas . .050 

From twenty guineas upwards . . 10 

Senior counsePs clerk on consultation .076 

Junior counsePs clerk on ditto . .026 

For attending to give docun[ients in evidence 

form, from 10*. 6d. to . ..110 

ALLOWANCE TO SHEEIFFS. 

For warrant against each defendant on mesne 

process . . . . .040 

Caption fee within three miles of General Post 

Office . . • , . 10 6 



16 Fees to Counsel on Motions, 

£ s. d. 
At a greater distance . .110 

Taking a defendant to gaol per nAle .010 

Executing a distringas in town • 10 6 

In country * ..110 

On executing writ of inquiry including jury 

bailiff, &c. ..220 

Summoning a special jury and returning a 

distringas • • ..830 

Striking a special jury . .220 

FEES TO COUNSEL 



On Motums, 6[C. 






On motion to justify or oppose bail 


10 


6 


Pursuant to a baion^s order 


10 


6 


To enter up judgment on an old war. 






rant of attorney 


10 


6 


To pay money into coart 


10 


6 


To have money out of court 


10 


6 


For special jury ... 


10 


6 


To make order of Nisi Prius, baron's 






order, or submission to arbitration, a 






rule of court ... 


10 


6 


To charge a prisoner in execution 


10 


6 


To produce record 


10 


6 


For concilium ... 


10 


6 


To change the venue 


10 


6 


For jud^ent as in case of a nonsuit 


10 


6 


For costs of the day 


10 


6 


For judgment in ejectment 


10 


6 


For security for costs . 


10 


6 


For a writ of distringas 


10 


6 


Generally on common motions 


10 


6 


To enlarge rule 


1 1 





For attachments 


1 1 






Length of Proceedings. 

To make any rule absolute 
For new trial, from . 
Generally on special motions 



17 

£ 8. d. 
110 
110 
110 



LENGTHS OF VARIOUS PROCEEDINGS 

as cUlowed. 



Flea of general issue, folio 


2 


Conunon replication 


9, 


Demurrer ... 


% 


Joinder in demurrer 


2 


Is8ue if pleadings of same term 


2 


If of different terms 


3 


If more than one issue according to length 




Each continuance ... 


1 


Demurrer book, beyond pleadings 


2 


Record beyond pleadings 


4 


Judgment thereon beyond pleadings 


5 


Interlocutory judgment 


3 


Writ of inquiry 


3 


Trial, judgment thereon 


5 


If against a prisoner 


7 


Final judgment on rule to compute 


5 


On a retraxit 


2 


On cognovit 


6 


On verdict or nonsuit . 


11 


On judgment as in case of a nonsuit • 


7 


Against casual ejector 


5 


Judgment of non pros 


10 



b 



18 Plaintigr's Co^ts. 



PLAINTIFFS COSTS 

FOB NOTICE OF PROCEEDINGS UNDER A STATUTE 

RBaUIRING NOTICE. 



Attending taking instructions to prepare notice 

Drawing the notice 

Copy to serve and copy to prove 

If above five folios in length, drawing 
notice per folio 
Copies to serve and prove per folio each 

If notice special or counsels fee allowed. 
Attending the plaintiff reading over and set- 
tling notice .... 
Service on each person 
If at a distance \s. per mile extra 
Letters, messengers, &c. town 

country 



£ 


s. 


cL 





6 


8 





5 








2 








1 











4 





3 


4 





5 








1 








2 








4 






COSTS OF A WRIT OF SUMMONS 

to he endorsed on writ 

Letter before action (if written) .036 

Instructions to sue .068 

Writ of summons . 12 

Copy and service . . .060 

{If at a distance Is. per mile extra.) 

Bill of costs and attending settling . .068 



Plaintiff's Costs. 19 

£ s. d. 
Letters, &c. kripn . . S 

country . .040 

If sent to an agent, add 
Writing letter to agent . . .036 

Paid his charges according^ to distance. 
Agents letter in answer and postage '. .056 

COSTS OF WRIT OF ]>I8TBIN6AS 

to be endorsed may be taken Jrom the bill hereafter set 

out, 

COSTS OF WRIT OF DETAINER 

to be endorsed on writ. 

Instructions .... 
Affidavit of debt 
Writ of detainer 

Making copy writ for gaoler to serve 
Attending at the gaol with writ, &c. 
I^aid marshal or warden 
Returning and filing writ by gaoler 
Bill of costs and attending settling 
Letters, &c. to town cause 
country 

COSTS OF WRIT OF CAPIAS 

to be endorsed on writ. 

Letter before action (if written) . .036 

Instructions to sue . .068 

Affidavit of debt . .060 

Warrant and messenger, each defendant .050 
Attending to instruct officer, each defendant 3 4 

b 2 



. 6 


8 


. 6 





. 12 





. 3 





. 5 





• 

. 3 





. 6 


8 


. 2 





. 4 






20 Plaintiff's Casts. 

£ s. d. 
Paid for arrest, (if mthin three miles ofGenCr 
ralPost Office) . . 10 6 

if at a greater distance . .110 

Bill of costs and attending settling . .068 

Letters, &c. town . .020 

country . . . .040 

If sent to a Sheriff^ at a distance for 
warrant, add 
Letter to sheriff for warrant . .086 

Paid him for warrant and writing therewith 
and for postage ..096 

If sent to an agent for execution, add 
Letter to agent . * .036 

Paid him obtaining warrant, &c. according to 

circumstances. 
Arrest . . . ..110 

Paid agent writing in answer and for postage 5 6 

WKIT OF SUMMONS. 

Letter before action . . 

Instructions and warrant to sue 
Writ of summons . . . . 

Drawing bill of costs to endorse on writ 
Copy and service .... 
Affidavit thereof . . . 

If sent to an agent^ letter to him 
Paid to him for service 
Agents writing letter and postage 
If served at a distance per mile, extra . 
Letters, &c. toTvn .... 

country . .... 

WRIT OF CAPIAS. 

Letter before action ... 
Instructions and warrant to sue . 






3 


6 





6 


8 


12 








2 








5 








6 








3 


6 





5 








5 


6 





1 








2 








4 








3 


6 





6 


8 



Plaintiff'* Costi. 



21 





£ s 


d. 


Affidavit of debt .... 


6 





Writ of capias . . ' . 


12 





Drawing bill of costs to endorse on writ 


S 





Warrant and messenger 


5 





If defendant arrested in the Country^ 






extra charges Jbr agent. 






Instructing officer .... 


3 


4 


Caption fee in town 


10 


6 


In country . • . . 


1 1 





Searching special bail 


3 


4 


Copying bail piece . . . . 


3 





Inquiring after bail, according to distance 






from 6s.8d. to 


13 4 


Attending to enter exception to bail 


3 


4 


Notice thereof 


4 





Affidavit of service . ... 


6 





Instructions to counsel to oppose justification 


3 


4 


Fee to him .... * 


10 


6 


Attendmg him .... 


3 


4 


Attending Court .... 


6 


8 


Copy rule of justification 


1 





Letters, &c. ... 


4 






ON WRIT SUMMONS AND MOTION FOK A DISTBINGAS. 



Writing letter before action 

Warrant and instructions 

Writ of summons 

Drawing bill of costs to endorse on suit 

If sent to an agents extra as before. 
Attending three several times at defendant's 
dwelling-house, endeavouring to serve him 
Copy and service at the dwelling-house 

If at a distance, extra. 
Affidavit thereof according to length per folio 






3 


6 





6 


8 





12 








2 








10 








5 






10 



£ s. 


d. 


S 


4 


1 





s 


4 





4 


s 


4 


10 


6 


6 


8 


s 


8 



22 PlahUfir^ Cosb. 

Attending deponent to be sworn 

Paid oath ... 

Searching i4>peanDioe 

Briefing affidavit for ooiinael per folio 

Instructions to oounad to more 

Fee to counsel ... 

Attending him and court 

Paid {or rule . . 

If in vacationj charge the usual casts of 
obtaining a harofCs order insUadofthe 
motion in court 
Distringas ... 

Copy for the sheriff to serve 
Wamint aad messenger . . . 

Instructing officer 
Paid officer distraining in town 

In country .... 
Drawing further bill of costs to endorse writ 
Attending to get distringas returned 
Paid returning and filing 
Searching appearance 
Attending to get distringas returned 
Returning and filing distringas 
Alias distringas «... 

Same charges Jbr executing same. 
Attending giving authority to sheriff to restore 

issues on appearance being entered 
Letters, &c. town 

country . . 



DECLAEATION AND JUDGMENT BY DEFAULT IN CASE 

AND INQUIEY. 

Instructions for declaration . . .068 

Drawing same, folio twenty « .10 



12 





3 





5 





8 


4 


10 


6 


1 I 





3 





3 


4 


3 





3 


4 


3 


4 


3 





IS 





3 


4 


3 





6 






Plaintiff's Costs. 28 

Paid pleader to settle (if special) 
Attending him 

Engrossing on parchment, to file 
Paid for parchment 
Copy to deliver, or file and paper 
Close copy ... 

Paid entries 

Drawing short particulars of plaintifi^s de- 
mand • • 
Attending to deliver same 
Rule to plead .... 
Searching for and demanding plea 
Attending summons for time 

Copy order . . 

Searching again for plea 

Paid signing interlocutory judgment 

Drawing judgment 

Attending to sign • . . . 

Entering on paper, folio twenty-three 

Entering on roll . ... 

Instructions for inquiry . . - • 

Drawing same 

Engrossing inquiry, folio twenty-three 

Paid for parchment 

Paid signing and sealing 

Fee thereon .... 

Notice of inquiry 

Atten^g to leave inquiry with sheriff 
Paid him for deputation 

Subpoena for witnesses 

Copy and service of subpcena on each witness 

Conduct money .... 

If attended by counsel, the same charges 
drawing britf, S^c. as on a trial. 
Attending inquiry . . . 13 4 



£ 


a. 1 


d. 


10 


6 





3 


4 





6 


8 





2 








7 








6 


8 





6 


8 





5 








3 


4 





1 


6 





8 


8 





S 


4 





1 








3 


4 





2 








3 


4 





3 


4 





7 


8 





7 


8 





3 


4 





3 


4 


11 


6 





3 








S 


9 





6 


8 





4 








3 


4 


1 


1 








7 








5 








1 






24 Plainl^'s Costs. 



£ s. d. 



If at a distanoe, 1«. 3d. per mile for tra- 
velling expenses. 

If engaged a whole day . 2' 2 

Paid sheriff executing inquiry, bailiff, use of 

room, &c . . S S 

If engaged a long time extra allowance. 
Paid witnesses expenses (without an affidavit 

of increase) . 10 

On affidavit of increase aocording to quap- 
lity of witnesses and distance. See ge- 
neral allowance to witnesses. 
Attending under-sheriff for inquiry 
Paid returning and filing same 
Paid signing judgment 
Drawing judgmoit and attending to sign 
Paid ushers, &c« 

Entering on roll .... 
Paid for rolls 

Entering judgment on paper, folio twoaty-five 
Drawing bill of costs 
Copy tat defendant's attorney 
Affidavit of increase, fcdio tea - 
Paid swearing each deponent 
Attending them to be swcxrn 
Copy for defendant's attorney 
Attending, filing, and c^ce copy 
Notice of taxing Qn town no office copy) 
Paid taxing 
Execution 
Retunung filing and testatum 

Torm fee • • 

If there has been a suggestion of breades^ 

add 
Instruction for suggestion 
Drawing same, per folio 



s 


4 


4 


4 


4 


8 


6 


8 


S 





1 


8 


a 





8 


4 


8 





4 





10 





1 





3 


4 


3 


4 


10 





4 





5 





7 





10 


6 


18 





6 


8 


1 






PMnt^s Costs. 25 



Copy to deliver, per folio 
Entering on the roll, per folio 
Close copy {country)^ per folio 

If upon a cause for trial the same charges. 

JUDGMENT IN DEBT BY DEFAULT. 



£ 


s. 


d. 








4 








4 








4 



Attending to sign final judgment 

Drawing judgment 

Paid .... 


3 
3 
4 


4 
4 
8 


Paid usher, clerk, and docket 


3 





Entering proceedings on paper, folio fifteen . 
Ditto on the roll ditto 


5 
5 






Paid for roll 


1 





Bill of costs, &c. . . . . 


6 





Copy for defendant's attorney 

Appointment to tax . . 

Attending taxing 

Paid taxing . . . • 

Term fee . . . . . 


3 
4 
6 

4 
18 




8 





IF DEBT ABOVE TWBNTY POUNDS, 

Charge 

For instructions, drawing, and engrossing de- 
claration if under twenty-four folios . 1 18 

Close copy, in country causes 

Paid entering, according to length. 

For rule to plead, searching, and demanding 
plea, drawing judgment, entering on roll, 
and attending to sign judgment . . 1 11 4 

Paid signing judgment . .020 



e6 Plamtmr'^ Casts. 



COGNOVIT. 

See costs of writj declaraUoMy rule to pleads ^c. 
Attending on terms of compromise, drawing 



cognovit, and attending execution 
Entering appearance for defendant 
Entering retraxit and fee (after plea) 
Drawing judgmoit on cognovit 
Attending to sign judgment 
Paid luguing 
Paid ushers, clerk, and docket 


. 13 
. 6 
. 5 
. S 
. 3 
. 4 
. 3 


4 


4 
4 

4 




Entering on roll, folio twenty-five 
Paid for two roUs 


. 8 
. 2 


4 



Entering proceedings on paper, ditto 
Bill of costs 


. 8 
. 5 


4 




Copy for defendant's attorney 
Appointment to tax . 
Attending ta,xing 
Paid the master 


. 2 
. 4 
. 6 
. 3 


6 

8 



Execution 


• 7 





Filing and testatum 


. 10 


6 


Term fee . 


. 18 






ON GENERAL ISSUE OR SPECIAL FLEAS, AND TRIAL AT 
THE ASSIZES, VERDICT FOR PLAINTIFF. 

After searching for plea 

Copy general issue . • .010 

Or^ Copy plea, say folio twenty • .068 

Drawing and engrossing case for the opinion 
of counsel (if necessary) to advise on evi- 
dence, &c. or according to length . .10 
Fee to counsel fon special pleader) 



Plaintiff"* a 


iSts. 




«7 








£ ». 


d. 


Attending him with and for same 


» 


• 


6 


8 


Copy opinion (if for the country) aracefmding 






to length 






2 





Instructions for replication 


• 




6 


8 


Drawing same, folio twenty 


• 




1 





Paid special pleader to settle 


• 




15 





Attending him 


• 




8 


4 


Copy to deliver 


• 




6 


8 


Close copy 






6 


8 


Paid entering 


• 




6 


8 


Paid counseFs fee^ signing 


• 




10 


6 


Attending 


• 




3 


4 


Bule to rejoin 


• 




1 


6 


Searching for and demanding rejoinder 




8 


8 


Attending summons for time to rejoin 




4 


4 


Searching again for rejoinder 


• 




3 


4 


Copy rejoinder, folio ten 


• 




3 


4 


Instructions for surrejoinder 


• 




6 


8 


Drawing same, folio five 


• 




5 





Fee to pleader to settle 


• 




5 





Attending him 


• 




3 


4 


Copy to deliver 


• 




1 


8 


Close copy 


• 




1 


8 


Drawing issue, folio eighty-sev^ 


• 




2 18 





Say, Declaration^ folio 




SO 






Plea, folio 


• • 


ao 






^ Replication, folio 




90 






Rejoinder, folio 




10 






Surrejoinder, folio 


• • 


5 






lewe, folio 




2 








Foii«»87 






Copy to deliver 


• 


9 


1 9 





Close copy 


• 


ft 


1 9 





Entering on roll 


• 


» 


1 9 






28 PlaitU^/t Costs. 

£ s. d. 



Fiat jurata (if pleadings are all of same term) 


1 





If of different terms 


3 





Notice of trial ... 


4 





Drawing record 


3 


4 


Engrossing same, folio ninety-one 


2 6 


6 


Paid for parchment 


10 





Paid signing and sealing 


4 


3 


Fee thereon . . . . 


6 


8 


Copy particulars to annex, or according to 






length . . . . 


2 





The like of defendants set-off, i/* ant/, or ac- 






cording to length . . 


a 





Carriage of record into the country 


4 





Venire and fee . . . 


7 





Paid returning same 


4 





Attending to get same returned 


3 


4 


Distringas ... . . 


8 





Instructions for brief 


13 


4 


If very long and many toitneases 


1 1 





Drawing same, twenty sheets 


6 13 


4 


Two copies for counsel 


6 13 


4 


Paid returning distringas 


14 





Paid entering cause . . 


1 1 





Fee senior counsel with brief . 


7 7 





Paid his clerk .... 


2 


6 


Attending him ... 


6 


8 


Fee to junior counsel and clo-k 


5 7 


6 


Attending him ... 


6 


8 


Attending Court per day, and no other busi- 






ness, and if attorney lives at a distance from 






the aflsizes, per day .... 


s a 





If two causes and not more in each . 


1 11 


6 


If more than two causes in each 


1 1 





If residing in the assize town, per day 






before tried 


13 


4 



Plmntiff's Costs. 29 

£ s. d. 
Attending trial . . . .110 

If very long . . . .220 

Paid Court fees as sworn to . . 4 10 

Attomey^s travelling expenses, twenty miles 16 
If attending in two causes only .0126 

Paid for certificate for early judgment .066 

Attending for same . . .034 

Paid witnesses expenses 
Term fee . . 18 

SUBSEQUENT TERM. 

Attending for postea 

Paid returning and filing same 

Paid signing judgment 

Drawing judgment . . 

Attending to sign judgment 

Paid ushers, clerk, and docket 

Entering proceedings on paper, folio ninety- 
five - . . 

Entering judgment on roll, folio eleven 

Paid for five rolls 

Drawing and engrossing affidavit of increase, 
folio twenty 

Paid swearing each deponent 
Attending them to be sworn 

Paid filing affidavit 

Attending to file same 

Paid for office copy 

Copy for defendants attorney 

Carriage of briefs if to town 

Drawing bill of costs, and copy 

Copy for defendant's attorney 

Notice of taxing .... 

Attending taxing . . . . 



3 


4 


4 


4 


4 


8 


3 


4 


8 


4 


3 





1 11 


8 


3 


8 


5 





1 





1 





3 


.4 


1 





3 


4 


13 


4 


6 


8 


4 





12 





6 





4 





6 


8 



80 



PkMtt^* Costs. 





£ s. d. 


Paid the master 


.050 


Bxecution 


.070 


Betuming filing and testatum 


. 10 6 


Term fee • 


. 18 



N. B. — In causes of difficulty and impor^ 
tanccy retainers and consultaHtm fees 
allowed. 

IN A TOWN CAUSE. 

Attending to get venire and distringas re- 
turned .... 
Paid returning .... 

Attending to enter cause 
Paid ..... 

Attending Court every day before trial' 

On trial . . • . 

If the trial is very long 
Term fee 

JUDGMENT EECOVEKED. 

Searching for plea . . . 

Copy, i^ea, judgment recovered, folio five 
Instruction for replication 
Drawing same, folio four 
Copy to deliver 

Close copy ... 

Paid entering .... 
Drawing issue, folio thirty-one 
Copy to deliver, per folio 
Close copy ..... 
Entering on roll, per folio 
Instructions to counsel to moVe to produce 
record ..... 

Paid entering 
Fee to him . . . . 



3 


4 


14 





3 


4 


17 





13 


4 


1 1 





S 2 





13 





3 


4 


1 


8 


6 


8 


4 





1 


4 


1 


4 


2 





1 


8 


10 


4 


10 


4 


10 


4 


8 


4 


9 





10 


6 






8 


4 





S 


4 





ft 


8 





4 








1 





0- 


6 


8 



Plmntiff's Costs. 31 

£ 8. d. 
Attending him 
Attending Court 
Paid for rule 
Copy and service 

Itaid bag bearer carrying roll to Westminster 
Attemliog Court record not produced 

Signing Judgment ^asin other Cases. 

Or J to save the expaise of motion, defendants 
attorney may give notice that he withdraws 
plea in which case. 
Attending on plea being withdrawn .034 

Paid masters'* fee on retraxit . . S 

Signing Judgment as in other Cases. 

PLEA OF SATISFACTION AND DEMURRER TO 

REPLICATION. 



SeardiiDg for plea 


. S 


4 


Copy plea of satisfaction, folio four 


. 1 


4 


Instructions for replication 


. 6 


8 


Drawing same, folio three 


. 8 





Copy to delivor 


. 1 





Close copy 


. 1 





Paid entering 


. 2 





Drawing issue, folio thirty-one 


. 1 


8 


Copy to deliver 


. 10 


4 


Close copy 


. 10 


4 


Entering on roll 


. 10 


4 


Searching for demurrer 


. S 


4 


Copy demurrer, folio two 


. 


8 


Instructions for joinder 


. 6 


8 


Drawing same, folio two 


. 2 





Copy to deliver 


. 


8 


Close copy . . . 


. 


8 


Paid entering 


. 2 






32 



Plaintiff's Costs. 



Fee oouDflel to sign ~ . . 

Attending ... 

Drawing demurrer book, folio thirty-six 

Copy to deliver ... 

Close copy • ... 

Entering on roll 

Making two copies demurrer books for Ba- 
rons . • . • • 

Attending to leave copies with the Barons^ 
clerks . . . 

Paid Barons^ clerks 

Instructions to counsel to move for concilium 

Fee to him 

Attending him .... 

Attending Court 

Paid for rule .... 

Copy and service 

Attending defendant's attorney when plead- 
ings withdrawn 

Paid entering retraxit 

Fee thereon 

Ifarguedj add 

Fee to counsel drawing marginal notes 

Instructions to him 

Attending him 

Making copies of notes on the Barons' copies 

Copy demurrer book for counsel 

Making copies of marginal notes for counsel 

Instructions to counsel to argue 

Paid for to counsel and derk 

Attending him . . . 

Attending Court on argument 

Or each day, in paper, before argument 

Paid ushers . . 

Signing Judgment as in other Cases. 



£ «. 


d. 


10 


6 


3 


4 


1 4 





12 





12 





12 






14 






6 


8 





6 








3 


4 


JO 


6 





3 


4 





3 


4 





2 


8 





4 








S 


4 





2 








3 


4 


1 


S 


6 





3 


4 





3 


4 





6 


8 





12 








3 


4 





6 


8 


2 


4 


6 





6 


8 


18 


4 





6 


8 





4 






Plaintiff's Costs. 33 



£ 


8. 


d. 





6 


8 





6 








IS 








5 








3 


4 


1 


1 






BILL AGAINST A PBI30NER IN COUNTRY GAOL ON 
VERDICT FOR PLAINTIFF, 

Vacation, 

Instructions and warrant to sue 
Affidavit of debt 

Writ of capias .... 

Warrant and messenger 
Instructing officer .... 
Caption fee . 
Paid taking defendant to gaol according to distance^ 

One Shilling per Mile. 

Letters, &c. . . .040 

Term, 

Searching special bail 

Instructions for declaration 

Drawing same, folio twenty 

Engrossing on parchment 

Paid for parchment 

Copy to serve on defendant 

Ditto to file 

Letter to correspondent therewith 

Service of declaration on gaoler and paid 

Agent'^s fee and letters 

Affidavit of service 

Attending filing declaration and affidavit 

Paid filing 

Paid entering declaration 

Close copy declaration 

Costs of Jssue^ Trials Sfc. as in other Cases, 

c 






3 


4 





6 


8 


1 








10 








2 


6 





6 


8 





6 


8 





3 


6 





6 








5 


4 





6 








S 


4 





1 








6 


8 





6 


8 



S4 Plaintiff's Costs. 



CHARGING A PBISOKE& IK TH£ KING^S BBNCH IK 
EXECUTION IK THIS COURT. 

£ S. d. 

Habeas corpus ad satisfadendum . 15 

Paid Baron for allowance • . .040 

Tke following feesy between crotchets^ are not allowed 
as between Party and Party, 

[Attending to get same allowed . .034 

Attending to get habeas corpus returned by 

the maj^al • .034 

Pud returning . .094 

Attending tipstaff to appoint him to be in 

readiness ..034 

Instructions to counsel to move to charge 

defendant in execution 
Fee to him 
Attending him 
Attending Court 
Paid bag bearer with roll 
Paid warden^s fee . 
Paid tipstaff • . 

Rule for conunitment 
Attending serving same at the Fleet 
Copy to keep . . 

Paid entering rule at the Fleet 
Paid filing habeas and return 
Entering commitment on the roll 

ATTACHMENT AGAINST THE SHERIFF FOR NOT BRINGING 

IN THE BODY. 

Costs of Writy 8fc. as before. 
Side bar motion for rule to return writ .034 



3 


4 


10 


6 


3 


4 


3 


4 


1 





10 


6 


13 


4 


5 


4 


3 


4 


2 


6 


i 


6 


1 





1 


4] 



Plaintiff's Costs. 

Paid for rule 

Copy and service 

Affidavit thereof and paid oath 

Paid filing and attending 

Paid returning and filing writ of capias 

{If the sheriff has been ruled purstuznt to 
a Baron*s order ^ the costs must be vo- 
ried accordingly.) 

Side-bar motion for rule to bring in the body 

Paid for rule .... 

Copy and service . . . 

Affidavit of service and paid oath 

Paid filing .... 

Attending searching if special bail piece iSled 

Affidavit of no bail put in and paid oath 

Instructions to counsel to move for attach- 
ment • . . • 

Fee to counsel to move 

Attending him 

Attending court rule granted 

Paid for rule . . . . 

Copy and service 

Attachment and fee . . . 

Attending lodging same with coroner 

Drawing bill of costs and copy 

Copy for sheriff 

Appointment to tax 

Attending taxing 

Paid taxing .... 

Attending sheriff receiving and settling debt 
and costs . . . . 

Term fee . . . . . 

Paid coroner^s fee, in Middlesex 
Elsewhere 

c2 



95 



£ 


s. 


d. 


. 


1 


4 


. 


5 





. 


6 





. 


4 


4 


. 


3 









3 


4 





2 


8 





6 








6 








1 








3 


4 





6 








3 


4 


1 


3 


6 





3 


4 





6 


8 





S 


8 





5 





1^ 


6 





6 


8 





5 








2 


6 





4 








6 


8 





4 








6 


8 


13 





2 


4 


6 


1 


3 


6 



S6 



Plaintiff's Costs. 



ASSIGNMENT OF BAIL BOND. 



£ s. d. 



Special bail not being put in, attending peru- 
sing bail bond . . .OS 
Inquiring after bail . ..06 
Paid sheriff for assignment . .08 
Fee thereon and attending for same . 3 
Warrant and instructions to use .06 
Writ of summons . . 12 
Three copies and service . . . 15 
Affidavit of service .06 
Searching appearance . ..OS 

The remaining Costs as in other Cases. 



4 
8 

4 
8 



4 



TAKING MONEY OUT OF COURT. 

Copy rule to pay money into Court 

Attending for office copy same 

Paid for office copy 

Attending to take money out of Court 

Paid poundage, threepence per pound. 

Paid for receipt stamp. 

Paid masters receiving and paying out 










2 

5 4 
2 8 

6 8 



.020 



DISCONTINUANCE. 



Side-bar motion for rule to discontinue 

Paid for rule 

Copy and service 

Appointment to tax 

Attending taxing 

Paid taxing 



S 

2 

S 

4 

6 

2 



4 
8 


8 




Plaint^'s Casts. 37 



SPECIAL JURY. 

Instructions to move for special jury 

Fee to counsel to move 

Attending him .... 

Paid for rule . • • • 

Copy and service with Master^s appointment 
on sheriff . . . . . 

The like on defendant's or plaintiff's attorney 

Paid Master naming forty-eight 

Paid sheriff attending with list 

Attending naming forty-eight 

Paid for list .... 

Copy for the country 

Attending inquiring after the special jury and 
instructions to reduce 

Appointment to reduce 

Attending to reduce . • . • 

Copy list of twenty-four 

Ditto for the country 

Special distringas . . . , 

Paid sheriff summoning special jury and re- 
turning distringas . . . . 

Paid special jury on trial, each 

Each talesman .... 



£ s. d. 



VIEW. 

Attending for rule for view 

Paid for rule . . 

Copy and service 

Close copy . . . . 

Attending defendant's attorney, appointing a 



3 


4 


10 


6 


8 


4 


2 


8 


5 





5 





2 S 





2 9, 





18 


4 


6 





5 





6 


8 


4 
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8 


2 


6 


S 


6 


9 





3 3 





1 1 





10 


6 
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4 
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8 





5 
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38 Plaintiff's Costs. 

shower, and time and place for viewers to 
meet . . • • 

Distringas for special jury and view 
Paid sheriff summoning jury on view 
Paid six special jurors attending the view 
Paid shower his fee . . . 

Paid under-sheriff . . . . 

Solicitor's attendance 

Paid half the expenses, and the execution. 
Extra charges summoning jury, and for at- 
tendance of jury on the view. 



GENERAL ISSUE AND NOTICE OF SET-OFF. 



£ s. d. 



6 


8 


10 





6 6 





1 1 





1 I 





1 1 






Searching plea 


. 


6 


8 


Copy plea and notice of set-off, folio ten 


. 


8 


4 


Close copy 


. 


3 


4 


Summons for particulars of set-off 


. 


2 





Copy and service 


. 


S 





Attending 


. 


3 


4 


Paid for order 


. 


2 





Copy and service 


. 


3 






SCIRE FACIAS TO HBVIVB A JUDGMENT. 

Instructions to revive judgment, searching for 

docket, taking extract, and paid . .078 

Drawing and engrossing scire facias to revive 
judgment, signing, sealing, and fee 

Paid warrant thereon and attending 

Attending lodging same at sheriff^s office 

Paid returning and filing same 

Attending to get same returned 

Searching appearance 

Drawing affidavit to move for judgment, per 
folio, according to length . .010 



1 








5 10 





3 4 





3 





3 4 





3 4 



£ ». 


d. 
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4 





4 


3 


4 


10 


6 


6 


8 


S 


8 



Plaintiff's Costs. 39 

Attending to be swom and paid 

Briefing affidavit for counsel, per folio 

Instructions to counsel to move for leave to 
enter up judgment on sci. fa. 

Fee to him .... 

Attending him and Court 

Paid for rule . . . . 

If the order is obtained upon a sum- 
monSf the costs must be varied ac- 
cordingly. 

Drawing judgment 

Attending to sign same 

Paid on signing .... 

Entering proceedings on paper, folio ten 

Entering same on the roll, folio ten 

Paid for roll . . . 

Bill of costs and copy 

Attending taxing 

Paid taxing .... 

Term fee . • 

SCIRE FACIAS AGAINST BAIL. 

Costs original action ; then add^ 

Capias ad satisfaciendum 

Attending at the sheriff's office lodging ca. sa. 

Attending again for return 

Paid ..... 

Drawing recognizance of bail, folio six 

Entering on the roll 

Filing record ... 

Warrant and instructions to proceed against 

bail . .068 

Drawing and engrossing scire facias, signing, 

sealing, and fee . . . .10 






3 


4 





3 


4 





4 


8 





3 


4 





3 


4 
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6 


8 





3 





15 









7 








3 


4 





3 


4 





3 








6 








2 








1 
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Ptaintigr's Casts. 



Attending to lodge same at sheriflTs office 
Paid summoning the bail in town 

in the country 
Attending to get writ returned 
Paid returning and filing 

If motion to court made^ add 
Instruction to counsel to move for rule to enter 

judgment ... 

Fee to him . . ' • 

Attending him and Court 
Paid for rule ... 

Drawing affidavit on which motion made, per 

folio .... 

Briefing same for counsel, per folio 

If order made by a Baron^ the charges 
must be varied accordingly. 
Drawing judgment against the bail 
Entering proceedings on paper 
Entering on roll 

Paid for roll . . . . 

Paid signing judgment 
Attending to sign same 
Bill of costs and o^y 
Copy for defendant's attorney 
Notice of taxing . . . 

Attending taxing 

Paid • • • 

Xerm fee . • • 



£ s. 


1 

d. 


3 


4 


10 





1 





3 


4 


3 





3 


4 


10 


6 


6 


8 
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8 


1 








4 


8 


4 


3 


8 


3 


8 


1 





4 


8 


3 


4 


8 





4 





4 





6 


8 


4 


e 


13 






BJECTMBNT AMD JUDGMENT BY DEFAULT. 



Instructioiis and wairant to sue 
Perusing deeds and abstracting paroeb 
Appearance for casual ejector and fee 
Instructions for declaration 



6 
13 
6 
6 



8 

4 

8 



Plaintiff^ s Costs. 

Drawing same agaiust casual ejector, folio ten 

Engrossing same 

Paid entering .... 

Two copies to serve . . . 

Service on two defendants 

Affidavits thereof 

Copy declaration to annex to affidavit 

Term fee . 





i 


11 


£ 


s. 


d. 


10 








3 


4 





3 


4 





6 10 


10 








6 








3 


4 


18 






SUBSEQUENT TEAM. 

Engrossing declaration on parchment to file 
Filing declaration and affidavit of service, and 

paid .... 

Making copy to keep 
Instructions to move for judgment against 

casual ejector .... 

Fee to counsel to move 
Attending him and Court 
Paid for rule . . . . 

Searching for appearance 
Drawing judgment 
Attending to sign same 
Paid signing . . . • • 

Usher^s clerk and docket 
Paid king^s fine .... 

Entering proceedings on paper, folio eleven . 
Entering same on roll 

Paid for roll .... 

Writ of possession on a single demise 

If a double demise 
Term fee . 



4 4 



4 


4 


4 





3 


4 


10 


6 


6 


8 
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8 


3 
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4 
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48 Ptmnimr't Cottt. 



ON TKIAL AND VEKDICT. 
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s. 


d. 
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4 





1 








4 
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4 
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8 
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8 





8 
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8 





4 








5 
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4 



Same cosU as last bill, down to rtdeJbrjudgmefU 

against casual ejector. 



Searching appearance 

Copy general issue 

Paid entering dedara^n and plea 

Drawing issue, folio eight 

Copy to deUver 

Close copy .... 

Paid entering and jurata 

Entering on roll .... 

NoUce of trial 

Rule to confess lease, eatxjj and ouster 

Attending to sign same 

Costs of recordy trials and judgment j as 
in other cases. 



ON MOTION FOa JUDGMENT AGAINST CASUAL EJECTOB, 
WHEEE DEFENDANT ABSCONDS. 

Drawing special affidavit of service, folio ten 

Filing same, and attending 

Office copy • . 

Instructions to counsel to move for a rule to 

show cause why the service on the pranises 

should not be deemed good service. 
Paid fee to him .... 

Attending him ... 
Attoading Court, wh&i rule to show cause 

granted . . S 4 

Copy and service of rule, by sticking up same 

on door of premises in qucsticm . .050 



10 





4 


4 


6 


8 


3 


4 


10 


6 


3 


4 



£ 


8. 


d. 





s 








6 








1 








3 


4 


1 


8 


6 





8 


4 





6 


8 





S 


8 



Plaintiff's Costs. 4S 

The like in the ExchequeisOflSce 

Affidavit thereof ... 

Paid filing ..... 

Instructions to counsel to make rule absolute 8 
Fee to him ...... 

Attending him ... 
Attending Court, rule granted 
Paid for rule 
Instructions to counsel to move for judgment 
against casual ejector, and 
The other costs as before. 

ON KONSUIT, FOE NOT CONF^ISSING LEASE, ENTEY, AND 

OUSTEE. 

Same costs on trial as before. 

Drawing afiidavit, that defendant did not ap- 
pear on the trial . . . .060 

Paid filing and attending . .044 

Office copy . .030 

Instructions to counsel to move for leave to 
eater up judgment pursuant to consent rule 3 4 

Fee to counsel to move 

Attending him 

Attending Court 

Paid for rule 

Paid signing judgment as in other cases. 

ENTEEING UP JUDGMENT ON OLD WAEEANT OF 

ATTOENEY IN TEEM. 

Instructions for special affidavit . .068 

Drawing and engrossing same, folio twelve . 12 
Paid two oaths . . .020 

Paid filing . . ..010 



10 


6 


3 


4 


S 


4 


2 


8 



44 Plaintiff's Costs. 

Attending 

Paid for office copy 

Briefing same for counsel 

Instructions to counsel 

Fee to counsel to move 

Attending him 

Attending Court 

Paid for rule 

Common costs, entering up judgment 

Drawing bill of costs, and copy 

Attending taxing 

Paid the master .... 

Letters, &c. .... 

IN VACATION. 

Instructions for special affidavit 
Drawing and engrossing same, folio twelve . 
Paid two oaths .... 

Paid filing and attending 
Paid for office copy 

Attending Baron^s chambers for order to enter 
up judgment . . . . 

Paid for same .... 

Filing same .... 
Copy to keep . . . . 

Entering up judgment 
Bill of costs and copy 
Attending taxing 

Paid taxing . . . 

Letters, &c. 

ACKNOWLEDGING SATISFACTION. 

Instructions to acknowledge satisfaction 
Searching for record and paid 



£ s. d. 
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4 





8 
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8 





3 








4 
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£ 


s. d. 





5 





a 6 





S 





6 8 





4 



Plaint^'s Costs. 

Drawing entry of satisfaction, folio five 

Entering on record 

Paid entering 

Attomey'^s fee thereon 

Letters, &c« .... 

MOTION FOB NEW TEIAL. 

Instructions to senior counsel to move for new 

trial . . . . .068 

Fee to him ..... 

Attending him • . • . 

Attending Court, rule to show cause granted 

Paid for rule . . . • 

Copy, and service on opposite attorney 

Affidavit of service 

Service of rulfe on associate 

Attending judge's clerk to bespeak notes to 
be in Court 

Paid for same 

Instructions to senior counsel to make rule 
absolute . .068 

Fee to him 

Attending him . .034 

The like charges to junior counsel 

Attending Court each paper day . .068 

The like when rule argued . . 13 4 

Paid for rule absolute . .028 

Copy and service on opposite attorney .060 

The like on associate . . .050 

The usual charges for affidavits if moved 

thereon. 
The above precedent will apply to most 
motions in common matters. 
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8 





9, 


8 
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4 





10 
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Plaintfff^'s Casts. 



aSPASSING A UBGOKD, bc. 

Eadi continuance and fee 

Attending associate, or marshal for record 

Altering record 

Adding two continuances to record 

The like on roll 

Paid resigning and reseaKng 

Altering and renewing venire 

Paid resigning and resealing venire 

Paid returning venire 

Attending to get same returned 

Altering and renewing commission 

Paid resealing and resigning same 

Altaing and renewing distringas 

Paid resigning and resealing same 

Altering and resealing subpcena ad test. 



£ 


9. d. 


. 


8 10 


. 


8 4 


. 


6 8 


. 


1 


. 


8 


. 


2 5 


. 


3 4 


. 


1 3 


. 


8 6 


. 


8 4 


. 


3 4 


. 


4 S 


. 


8 4 


. 


1 9 


. 


4 1 



COUNTY PALATINE CHABGES. 

Mandate, &c. on a writ of capias to Lancaster, 
one defendant • . . 

For every additional defendant 
Mandate, &c. on executions 
For each additional defoidant 



1 11 10 
6 8 

2 11 
6 8 



ON INQUIRY. 

Paid chancellor's mandate, add three folios to 
the inquiry, and for the whole, per folio, 
besides parchment as under 

Cursitor, per folio . . . 

Parchment, accordmg to length, about 

Fee thereon .... 

Seal keeper's charges 









4 





6 








5 
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6 



Plaint\ff^'s Casts. 47 

£ s. d. 
Fee on mandate, not exceeding fifteen folios, 

add to the money paid 
Above fifteen folios, and under twenty-five . 
Above twenty-fivo folios 
And for every twenty folios in addition 
Attending executing inquiry 
Paid sherifi*, jury, and bailiff 
Sheriff ^s inquisition, and attending 
Swearing every witness, or exhibit 
Return of inquiry, and fee 
Filing sheriff^s return 
Chancellor's return 

ON ASSIGNMENT OF BAIL BOND. 

Postage of bail bond to Preston 

Sheriffs return to writ 

Fee on filing 

Paid for assignment 

Writing to London with bond 

At Durham the charges are something more. 



13 
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16 
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1 
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1 1 
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48 General Rules far Defendants. 



GENERAL RULES 



FOA DEFENDANTS. 



Instructions and warrant to defend 
Entering appearance . ... 

Every extra defendant 
Searching praecipe, and giving notice 
Attending putting in bail in town 
Searching praecipe, and giving notice 

Attending Baron for allowance 

Paid Barony's allowing 

Copy notice of exception 

Notice of justification 

Affidavit of service 

Instructions for affidavit of property of 
bail ..... 

Drawing and engrossing same, per foUo . 

Attending to get bail sworn 

Paid oaths .... 

Copy for plaintifiTs attorney, per folio . 

Instructions to counsel to justify 

Copy notice to annex 

Attending counsel with brief 

Attending Court on justification 

The iike, added bail 

Filing bail piece ^ • . 

Fee diereon 
Office copy, declaration, per folio 

Close copy , • . . 
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s. 


d. 
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8 





6 
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4 





3 


4 
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4 





1 








3 


4 
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General Rules for Defendants. 

Instructions for plea, rejoinder, &c. 

Drawing special pleadings, per folio 

Copies to deliver ditto . , 

Close copies .... 

Entries, per folio 

Drawing abstract of pleas 

Summons for leave to plead several 
matters .... 

Copy and service 

Attending for order 
If any opposition 

Paid for order 

Copy and service 

Attending to draw up rule 

Paid for rule 

Copy and service 
General issue and paid entermg 
Attending a summons . 

If opposed 
Attending to draw up special rules 
Copies and service of common rules . 
Instructions for special ai&davits 
Drawing same, per folio 

Engrossing same, per folio 
Attending deponents to be sworn 
Searching and demanding replication, &c. 
Copy notice of trial 
Copy issue, per folio 
Drawing particulars of set-off {common) 
Attending to deliver particulars 
Instructions for briefs, from 
Searching if cause set down 
Searching from time to time how cause stands 
Attending Court in town, cause in paper 

Ditto on trial .... 

d 
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d. 





6 


8 





1 











4 








4 








4 





3 


4 





£ 








3 








3 


4 
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50 General Rules /or Dtfendants. 

£ s. d. 
Attending at the assizes each day, if in two 

causes and not more, (each) • • 1 11 6 

If only one 2 2 

If more than two ^in each) ,110 

Travelling expenses, if only one cause Is. 3d. 
per mile, one way 

If in two causes^ only half* 



Defendant 9 Costs. 



51 



DEPENDANTS COSTS. 



ON SUMMONS TO STAY PROCEEDINOB. 



£ 










Attending taking instructions to settle 

Paid for summons to stay proceedings 

Copy and service 

Attending 

Paid for order 

Copy and service 

Copy plaintifF^s bill of costs 

length. 
Appointment to tax copy and service . 

Attending taxing . . . 

Attending settling debt and costs^ and taking 

receipt . . • • 

Letters, &c. country • . • 

town . • 



according to 



3 4 

2 

3 
3 4 

2 

3 



4 
6 8 



4 





4 



ON APPEAEANCE. 

Instructions and warrant to defend • .068 
Searching praecipe and giving notice • .034 
Entering appearance for defendant, and paid 6 
Searching for declaration . .034 

Letters, &c. country . .040 

town . .020 

d2 



52 Defendanfg CosU. 



OK SPECIAL BAIL IN TOWN* 

Instructioiis and warrant to defend . 
Attending for extract of writ, and paid 
Paid for bail bond, &c. 
Spedal bail piece and filling up 
Attending to appoint bail, and afterwards at- 
tending at Baron^s chambers 
Paid Baron^s clerk • ... 

Searching prasdpe and giving notice of bail . 
Paid for Master^s allocater 
Fee thereon . . 

Paid filing bail piece 

Fee thereon .... 

Notice of bail . ... 

Searching for declaration 
Letters, &c. 

JUSTIFICATION. 

Copy notice of exception 

Notice of justification 

Affidavit thereof 

Paid filing .... 

Instructions to counsel to move to justify 

Fee to him .... 

Attending him . 

Attending Court bail justified 

Attending to bespeak bail piece in Court 

Paid bag bearer 

Paid for rule 

Copy and service 



£ 


t. 


d. 
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8 
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1 
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6 


8 
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a. 


d. 
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4 
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8 





4 








4 








6 






ADDING BAIL. 

Instructions to put in added bail • 
Attending the bail to Baron^s chambers 
Paid Baron^s clerk 
Notice of justification 
Affidavit diereof 

Justification as above* 

IN COUNTRY. 

Instructions and warrant to defend .068 

Paid expenses of bail bond . .110 

Attending sheriif for extract of writ, and paid 4 4 

Special bail piece and fee . .040 

Attending a commissioner with bail .084 

Paid commissioner'^s fee • .080 

Affidavit of acknowledgment .060 

Affidavit of justification • . .070 

Copy of affidavit and bail piece to keep • S 

Paid Baron for allowance • . • 11 

Attending for same . . .034 

Paid filazer • . • .044 

Paid master for allocatur • .040 

Attending for same • • .084 

Fee on filing bail piece, affidavit . .068 

Searching praecipe and giving notice .084 

Letters, &c. . . . .040 

DISCONTINUANCE. 

Costs as before. 

Copy rule to discontinue . .010 

Searching if rule given . . .084 




3 
3 4 
2 



» 
» 



.joK mn "itll and ex- 



3 4 
10 6 



D^&MUmffs Costs. 
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£ 


s. 


d. 


Attending him .... 





8 


4 


Paid for rule .... 





5 


4 


Copy and service .... 





5 





Attending to pay money into Court 





6 


8 


Paid into Court . . . 








Term fee . ... 


18 





ON SPECIAL PLEADINGS AND TKIAL. — COUNTRY 




CAUSE. 








Instructions for plea 





6 


8 


Drawing same, folio twenty 


1 








Fee to pleader to settle same 


15 





Attending .... 





s 


4 


Copy to deliver 





6 


8 


Close copy . . . . 





6 


8 


Paid entering 





6 


8 


Fee to counsel to tdgn 


10 


6 


Attending him . . 





S 


4 


Drawing short abstract of pleas 





3 


4 


Paid for summons to plead several matters, 








copy and service 





5 





Attending for order 





3 


4 


Paid for same copy and service 





5 





Attending to draw up rule . 





8 


4 


Paid for rule .... 





2 


8 


Copy and service 





5 





Rule to reply (if given) 





1 


6 


Searching for and demanding replication 





8 


8 


Copy replication, folio twenty 





6 


8 


Instructions for rejoinder 





6 


8 


Drawing same, folio ten 


10 





Paid pleader to settle same 





7 


6 


Attending . . 





3 


4 


Copy to deliver 





3 


4 



S4 Defendants Costs. 

£ s. d. 



Paid for office copy rule 


. 


2 


8 


Drawing bill of costs and copy 


. 


4- 





Attending taxing 


. 


6 


8 


Paid taxing 


. 


» 





Letters, &c. 


. 


4 






GENERAL ISSUE, NOTICE OF SET-OFF^ AND MONEY 

INTO COURT, 

Appearcmce or special bail as before. 

Searching declaration 

Paid for same, per folio 

Close copy, per folio 

Term fee (or according to distance) . 

Imparlance .... 

SUBSEQUENT TERM. 

Searching if rule to plead given 
Paid for summons for time 
Copy and service 

Attending .... 
Paid for order 

Copy and service • ... 

Instructions for plea 
Drawing and engrossing general issue 
Paid entering > • . . 

Drawing notice of set-off, folio eight • 

Copy to serve . . 

Copy to give in evidence 
Attending counsePs clerk therewith and ex- 
amining same • 
Paid him for service 

Instructions to counsel to move to pay money 

into Court .... 

Fee to him .... 
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4 





4 





4 


18 
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9. 
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10 
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10 


6 



I^fendanPi Costs. 
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£ 


s. 


d. 


Attending him 


. 


3 


4 


Paid for rule 


. 


5 


4 


Copy and service 


• 


5 





Attending to pay money into Court 


. 


6 


8 


Paid into Court 


• 






Term fee . . . 


. 18 





ON SPECIAL PLEADINGS AND TRIAL.- 


-COUNTEY 




CAUSE. 








Instructions for plea 


. 


6 


8 


Drawing same, folio twenty 


. 1 








Fee to pleader to settle same 


. 15 





Attending 


. 


3 


4 


Copy to deliver 


. 


6 


8 


Close copy 


. 


6 


8 


Paid entering 


. 


6 


8 


Fee to counsel to sign 


. 10 


6 


Attending him 


. 


3 


4 


Drawing short abstract of pleas 


. 


S 


4 


Paid for summons to plead several matters^ 






copy and service 


. 


5 





Attending for order 


. 


3 


4 


Paid for same copy and service 


. 


5 





Attending to draw up rule . 


. 


3 


4 


Paid for rule 


. 


2 


8 


Copy and service 


. 


5 





Rule to reply (if given) 


. 


1 


6 


Searching for and demanding replication 


. 


8 


8 


Copy replication, folio twenty 


. 


6 


8 


Instructions for rejoinder 


. 


6 


8 


Drawing same, folio ten 


. 10 





Pidd pleader to settle same 


. 


7 


6 


Attending . . 


. 


3 


4 


Copy to deliver 


. 


3 


4 



56 Defendames Co9t9. 

Close copy 

Paid entering 

Fee oounael to sign 

Attending him 

Copy issue, fdio seventy-two 

Cqpy notice of trial 

SubpcBna for witnesses . 

Copy and service on witness 

Paid conduct money 

Lettar to agent to subpcsna witness at a distance 

Paid him for service and conduct money 

Paid him returning subpcena, and distringas • 

Instructions for brief 

Drawing brief, twelve sheets 

Two copies for counsel 

Fee to senior counsd 

Attending him 

Fee to junior counsel 

Attending him 

Travelling expaises, twmty miles 

Attending trial three days, if only one cause • 

If more than ome cause see before. 
Paid Court fees as sworn to . 1 15 

Paid witnesses* expoises 
Term fee . . 18 

IF VKKniCT FOa DEFENDANT OE NONSUIT. 

Attending assndate for postea 

Returning and filing same 

Paid agmng judgment 

Drawing judgment 

Attending to sign same 

Entering pioceedings on paper, folio dg^ty 

Entering on roU, folio deven 



£ t. 


d. 


3 


4 


3 


4 


10 


6 


3 


4 


1 4 





1 





7 





5 





1 





3 


6 


6 





5 


4 


13 


4 


4 





4 





5 7 


6 


6 


8 


4 6 


6 


6 


8 


1 5 





6 6 









3 


4 





4 


4 





4 


8 





3 


4 





3 


4 


1 


6 


8 





3 


8 



defendants Coats. 57 

Paidforroll 

Paid usher^s clerk and docket 

Drawing and engrossing affidavit of increase, 

folio ten 
Paid two oaths 
Filing same and attending 
Paid for office copy fif sworn in the anmtryj 
Copy for plaintifTs attorney 
Drawing bill of costs and copy 
Copy for plaintiff's attorney 
Notice of taxing . 

Attending taxing 
Paid the Master 
Execution . . 

Returning, filing, and testatum 
Term fee . • 

ON TEIAL. — TOWN CAUSE. 

Searching if cause set down 
Attending Court each day in term 
Attending Court when cause tried 

If all day 
Term fee 

Other charges the same as before. 
N.B. Retainer and consultation fees at- 
lowed according to the discretion of 
the master. 

NON PROS FOB NOT DECLARING. 

Appearance or Bail as before. 

Paid for rule to declare . .016 

Demanding declaration .040 

Attending summons for time to declare and 

copy order . • .04 



£ t. 


d. 


t 





8 





10 





S 





4 


4 


6 


8 


3 


4 


10 





5 





4 





6 


8 


5 





7 





10 


6 


18 





8 


4 


18 


4 


1 1 





% % 





13 






58 Dtfendtatft CoHs. 



£ a. d. 



Paid signing judgment 

Drawing judgment 

Attending to idgn same 

Paid ushers, clerk, and docket 

Enteringproceedingson paper,folio twenty-five 

Entering same on roll 

Paid for two rolls 











4 

3 
3 
3 
8 
8 


1 

8 
4 
4 


4 

4 



Drawing bill of costs and ct^y 
Copy for plaintiff's attorney 
Notice of taxing 







4 

4 







Attending taxing 

Paid . . . . 






6 
3 


8 



Execution ... 





7 





Returning filing and testatum 

Term fee . . . 


10 
18 


6 




COSTS OF THE DAY. 

Drawing and engrossing affidavit to ground 

motion, folio five, and paid oath 
Copy for counsel 
Instructions to counsel to move for costs of 

the day 
Paid fee to him 
Attending him 
Attending coiul 
Paid filing affidavit 

Attending .... 

Paid for office copy 

Paid for rule . ... 

Copy and service 
Drawing bill of costs and copy 
Copy for plainti£P^s attorney 
Drawing and engrossing affidavit of increase, 

folio six • .060 






6 








2 








3 


4 


10 


6 





3 


4 





3 


4 





1 








3 


4 





4 








a 


8 





6 








4 








2 






Jitfendanffs Co$U. 59 

£ s. d. 



Paid oath 


. 1 





Paid filing affidavit and attending 


. 4 


4 


Paid office copy 


. 4 





Copy for plaintiflTs attorney 


. a 





Notice of taxing 


. 4 





Attending taxing 


. 6 





Paid 


. 2 





Term fee 


. 18 






JUDGMENT AS IN CASE OF A NONSUIT. 



Notice of motion for judgment 

AjOSdavit of service and issue joined, folio five 






4 
6 






Paid filing same and attending 
Paid for office copy 






4 
S 


4 

4 


Instructions to counsel to move . ; 





3 


4 


Fee to him 


10 


6 


Attending . ... 
Attending Court, rule to show cause granted 
Paid for rule 







3 
8 


4 
4 

8 


Copy and service 
Affidavit thereof 






5 
6 






Searching for affidavits in answer 
Copy affidavit, folio six . 






3 


4 



Briefing same for coimsel 

Instructions to him to make rule absolute 






6 



8 


Pud fee to counsel 


1 


3 


6 


Attending him 

Attending Court, rule discharged on peremp- 
tory undertaking 
Copy rule 

On attoiding Court when rule made 
absolute 










3 

6 
1 

6 


4 

8 


8 


Paid for rule 





2 


8 


Copy and service 





5 






60 DefendawPs Costs. 

£ s. d. 
Costs of judgment as before. 
Term fee . . . . 18 

RSKDBRIKO IN DISCHAKOS OF BAIL. 

Instructions to render defendant . .068 

Attending, searching bail piece, and to ap- 
point bag-bearer to attend tlierewith, and 
paid . 10 

Paid bag-bearer 

Copy bul piece on parchmait for commitment 

Attending on render 

Paid for commitment 

Paid tipstaff 

Attending defendant to the Fleet, and for 
certificate of his being rendered • • 

Notice thereof 

Fee on render 

Letters, &c. . • • 

If rendered in the country. 

Instructions to render defendant to the county 
gaol 

Attending to obtain order 

Paid for same ... 

Copy and service on plaintiff^s attorney 

Attending to lodge same with the gaoler 
If at a distance charge accordingly. 

Notice of render copy and service 

Letters, &c. 

SUFBESBDIAS FOR NOT DBCLARING IN DUB TIMB 

AGAINST A FRISONBR. 

Warrant and instructions to defend '068 

Summons to show cause why defendant should 

not to be discharged . . .020 



1 





1 





6 


8 


11 





10 


6 


6 


8 


4 





6 


8 


S 





6 


8 


8 


4 


4 


.0 


4 





5 





5 





5 






Defendant's Coats. 61 







£ s. d 


Copy and service 


• 


8 


Attending 


• 


8 4 


The like on second summons 


• 


8 4 


If order opposed attending summons 


• 


6 8 


Affidavit of service of summons and attending 




same 




6 


Ptiid for order 




S 


Copy and service 




3 


Paid filing order 




10 


Paid entering appearance and fee 




6 


Supersedeas and fee 




IS 10 


Letters, &c. 




4 



HABEAS COBFUS TO REMOVE A DEFENDAKT FROM 
COUNTBT GAOL TO THB FLBET. 



, Attending taking instructions 


3 


4 


; Habeas corpus and fee 


IS 





Paid Baron for allowance 


4 





Attending to get same allowed 


8 


4 


Paid returning 


16 


4 


Attending to get same returned 


8 


4 


Attending to get officer to bring up defendant 






, and attending him to Baron^s chambers to 






have him committed 


6 


8 


Paid for commitment 


11 





Paid conduct money 






Attending to appoint tipstaff to attend 


3 


4 


Paid tipstaff 


10 


6 


Letters, &c. . . 


4 






OK OBTAINING DEFENDANT'S DISCHARGE BY 8UPBB- 
SEDEAS AFTEB CEBTIFICATE. 

Attending taking instructions .068 



6S 



Dtfendanfs Costs. 



Drawing affidavit to support application, folio 

five 
Attending commissioner to the defendant to 



£ s. d. 



5 



get him sworn 


• « 





6 


8 




n 


7 
2 


8 



Paid for summons for defendant's discharge . 





Copy and service 
Attending summons 
Paid for order 







3 
3 

4 



4 




Copy and service 

Copy to keep 

Filing order 

Supersedeas and fee . • . 

Attending filing order, affidavits, &c. 

Letters, &c. 


3 
10 
10 
12 10 
3 4 
4 


EJECTMENT. 








Instructions and warrant to defend 





6 


8 


Searching, if ejectment moved 
Entering appearance and fee 
Copy declaration, folio eight 
Instructions for plea 










S 
6 
2 
6 


4 

8 
8 


Greneral issue 







2 


8 


Paid entering 
Copy issue, folio ten 
Copy notice of trial 









2 
S 
1 




4 



Same charges on trial as before. 








FOB LANDLORD TO DEFEND. 








Instructions to counsel to move for landlord to 








defend • . 





8 


4 


Fee to' him 


10 


6 


Attending him 
Attending Court 


• 
• 






3 
3 


4 
4 



Defendants Coats. 63 

£ s, d. 
Paid for rule ,054 

Copy and service • • ..050 

Appearance for landlord . . .060 

ON SHOWING CAUSE AGAINST MOTION. 

Attending for office copy rale to show cause .034 
Paid for same, according to length. 
Close copy . . .020 

Paid for office copy, affidavit on which rule 

granted, per folio 
Close copy, per folio 
Instructions for affidavit in answer 
Drawing and engrossing same, if special, per 

folio . . . • 

Bri^ng affidavits for counsel, per folio 
Instructions to counsel to show cause 
Fee to him 

Attending him .... 

Attending Court, each day 
When heard 

Other charges according to circumstances. 






8 





4 


6 


8 


1 


4 





4 


6 


8 


6 


8 


6 


8 


13 


4 



64 MUceUaneoHs 



MISCELLANEOUS BILLS. 



CERTIORARI TO REMOVE A PLAINT. 

£ S. d. 

Instructions and warrant .068 

Drawii^ and engrossing certiorari to remove 

plaint, according to lengthy per folio .006 
Postage of same to the country . S 

Attending to lodge same, and afterwards for 

return . . .068 

Paid for return .... 

Carriage of parcel with writ, and proceedings 

to town . • .040 

Copy thereof, according to length. 
Attending to file certiorari and return .044 

Letters, &c. • • .040 



SUING BY GUARDIAN. 

Instructions and warrant to sue . .068 

Writ of capias . . 12 

Copy and service . . • .060 

Drawing and engrossing petiticna to assign a 

guardian • • .050 

Drawing and engrossing affidavit of guardian^s 

acceptance • • • .050 

Paid oath . . .010 

Attafiding to obtain Baron^s order .084 

Paid for same 



MitceUaneous BiUs. 



65 



Pud for rule 
Copy aad service 



£ s. d. 
OSS 
4 



EXAMINATION OF WITNESSES ON INTERROGATORIES. 



Instructions 


• • 





6 


8 


Drawing and engrossing affidavit 


to ground 








motion, folio ten 


• • 


10 





Paid oath 


• • 





1 





Paid filing same and attending 


• • 





4 


4 


Paid for office copy 


• • 





6 


8 


Brief same for coimsel 


« • 





3 


'4 


Instructions to counsel 


• • 





3 


4 


Fee to him , . 


• • 


10 


6 


Attending him 


• * • 





8 


4 


Attending Court, rule to show cause granted 





3 


4 


Paid for rule 


• • 





8 


8 


Copy and service 


• • 





5 





Affidavit thereof 


• • 





6 





Copy affidavit in answer, folio ten 


• 





3 


4 


Briefing same 


• 





3 


4 


Instructions to counsel to make rule absolute 





6 


8 


Fee to him 


1 • 


1 


3 


6 


Attending him 


• • 





3 


4 


Attending Court 


■ • 





6 


8 


Paid for rule 


• • 





2 


8 


Copy and service 


• m 





5 





Instructions for interrogatories 


• • 





6 


8 


Drawing same, folio forty 


• 


» 








Fee to counsel to sign 


• • 


a 


4 


6 


Attending 


• t 





3 


4 


Engrossing same 


• • 


1 








Paid for parchment 


• « 





5 





Copy for opposite attorney 


• a 


13 


4 


Notice of examination, copy, and service 





B 






6S MUeeUmeetu BiUs. 

£ s. d. 
Attending witness to Examiner\ or accord^ 



ing to lengtii of time detmned 


6 


8 


Attending for depositions 


8 


4 


Paid for aame .... 


8 





Copy thereof ... 


13 


4 


ISSUE DIBECTBD. 






Pauang pleadings and decree in equity, and 






taking instructions to prepare issue 


IS 


4 


Drawing issue, folio twenty 


1 





Cof^ for counsel .... 


6 


8 


Copy decree to accompany seme 


10 





Fee to counsd to settle < 


1 S 


6 


Attending him 


6 


8 


Copy fen: opponte attorney 


S 


8 


Att«iding ,him therewith, and afta^ards set- 






tSngsame 


» 6 


8 


Engroaaing on parchment 


10 





Paid parchment .... 


S 





Notice of trial ... 


4 





OUier charge a» hefitre. 






PAUPEB. 






Drawii^ and aigrossing petid(m to sue 


6 


8 


Drawii^ and engrofMing afiBdavit of pauper's 






drcumstances .... 


6 





Attending counsel to cortify 


3 


4 


Attending Baron for cnrder 


9 


4 


Paid fw s«ne .... 


5 





Copy and service . . 


8 






Miscellaneaus Bills. 



67 



TAXING AN ATTORNEY^* BIIrL OF COSTS. 



Att^ding penisiiig bill of costs, and taking 
instructions to tax same 

Suntmoiis to show cause why bill of costs 
should not be taxed 

Copy and service 

Attending 

If opposed 

Paid for order . . 

Copy and service 

Attending for appointment to tax 

Copy and service 

Copy bill of costs for use on taxation 

Attending taxing when it was required that 
certain items should be verified by affidavit 

Attending for office copy affidavit 

Paid for same, folio ten 

Copy thereoi for the country 

Attending taxing again 

Other charges according to circumstances. 

Above cme-sixth being taken off instructions to 
counsel, to make Baron^s order a rule of 
Court . r- . . . 

Fee to Counsel therewith 

Attending him . . . . 

Attending Court . . . 

Paid for rule .... 

Copy and service 

Instiructions to counsel to move, to refer it to 
the Master, to tax the bill of costs on taxa- 
tion . . 

Fee to him ... 

Attending him 



£ s. d. 



6 8 






s 








8 








8 


4 





6 


8 





s 








8 








8 


4 





4 








6 


8 





3 


4 





6 


8 





8 


4 





6 


8 



3 


4 


10 


6 


8 


4 


3 


4 


5 


4 


6 





3 


4 


10 


6 


3 


4 


e» 





68 MUceUaneous Bills. 

£ s. d. 
Affidavit to ground motion .060 

Paid filing and attending .044 

Paid for rule .028 

Copy and service .050 

Attending fcMT master^s appoinUnoit .0 S 4 

Copy and sarvioe .0.40 

Bill of costs and copy .040 

Copy for opposite attorney . .020 

Attending taxing .068 

Paid taxing . .020 

Copy and service of rule, with master'^s allo- 
catur . .050 
Letter of attorney to demand costs, and de- 



manding same (aliowed conditionailyj 


3 3 





Letters, &c. . . . . 


4 





MOTION TO HAKE OBDBK OF NISI PBITTS A EDLE OF 




COURT, AND TO SET ASIDE AWARD. 






Instructi<Mis to counsel to make cnrder of nisi 






prius a rule of Court 


3 


4 


Fee to him ... 


10 


6 


Attending him ... 


3 


4 


Attending Court 


3 


4 


Paid for rule, folio twelve 


16 





Copy and service, ditto 


4 





Instructions for affidavit to. set aside award . 


6 


8 


Drawing and engrossing affidavit, folio twenty 


1 6 


8 


Attending to be sworn, and paid 


4 


4 


Paid filing and attending 


4 


4 


Office copy ... 


13 


4 


Brief same, for counsel 


6 


8 


Instructions to counsel therewith . . . 


3 


4 


Fee to him . . 


1 3 


6 


Attending him . ■ 


3 


4 



£ s. 


d. 


8 


4 


13 


4 


5 





6 





3 


4 


3 


4 


6 


8 


2 4 


6 


3 


4 


6 


8 


6 


8 


18 


4 


4 





6 


8 



Miscellaneous JSUli. 69 

Attending Court, rule to show cause granted 

Paid for rule, folio ten 

Copy and service ... 

Affidavit thereof 

Copy affidavit in answer, folio ten 

Brief same, for counsel 

Instructions to counsel to make rule absolute 

Fee to him 

Attending . . . . 

Attending Court ; did not come on 

The like .... 

The like, when rule discharged with costs 

Copy bill of costs . . , 

Attending taxing 

Term fee . . . 18 

BILL FOR THE OPPOSITE PARTY. 

Copy rule, making order of nisi prius a rule of 

Court, folio twenty 
Copy rule, to set aside award 
Instructions for affidavit in answer 
Drawing and engrossing same, folio ten 
Attending defendant to be sWom, and paid . 
Copy for opposite party 
Brief affidavits for counsel 
Instructions to counsel to show cause 
Fee to him • • • • 

Attending him 

Attending Court ; motion did not come on 
The like .... 

The like, rule discharged with costs 
Paid for rule .... 

Copy and service . 
Drawing bill of costs and copy 



6 


8 


S 





6 


8 


13 


4 


4 


4 


3 


4 


13 


4 


6 


8 


2 4 


6 


3 


4 


6 


8 


6 


8 


13 


4 


2 


8 


5 





6 






70 MheeUammma BitU. 







£ s. 


d. 


Copy for appom^ atuxwy 


• 


8 





Appointment to tax 


• 


4 





Attepding taxing 


• 


6 


8 


Paid thQ mustor 


• 


4 





Jjetiar of attorney to demand costs, and de- 






manding same foUowed condUUmMy) 


• 


S 8 





Costs not b^ng paid^ copy, and uaervioe 


of 






rule, with Master^s allocatur 


• 


6 





Affidavit thereof, and of costs not being paid 


6 





Filing affidavit and attending 


• 


4 


4 


Paid for office copy 


• 


4 





Instructions to ccnmsel to move for attach* 






ment 




8 


4 


Fee to him 




1 3 


6 


Attending him 




8 


4 


Attending court rule granted 




6 


8 


Paid for rule 




2 


8 


Copy and service 




5 





Bill of costs and copy 




4 





Appmntment to tax 




8 





Attending taxing 




6 


8 


Paid 




2 





Attachment and fee 




12 





Tam fee . 




18 





COMMON MOTIONS. 








Drawing affidavit to ground moticm and copy. 






fdJo ten . 




10 





Paid filing and att^idi^g 




4 


4 


Office oopy 




6 


8 


Instructions to counsd to xoove 




3 


4 


Fee to him 




10 


6 


Attending 




8 


4 


Attending Court 




3 


4 



MUeeUaneous BUh. 71 

Paid for rule .... 

Copy and service 
Searchii^ for affidavit in answer 
Copy for counsel, folio ten « . . 

Bricsfing affidavits for counsel 
Instructions to him to make rule absolute 
Fee to him . ^ . 

Attending him 

Attending Court ; motion did not come on . 
The like, when rule absolute with costs ^ 
Paid for rule .... 
Copy and service 
Drawing bill df costs and copy 
Copy for opposite party 
Appointment to tax 
Attaiding taxing 

Paid .... 

Letter of attorney to demand costs, &c. (coti^ 

ditionaUy) .... 

Tenn fee . 

MoHnnfoT attiichment for non-payment 

as before, 

GSXBBAL CHAB6E8 IN CONVEYAKCIKG ALLOWBD ON 
TAXATION AS BETWEEN ATTOBNXY AND CLIENT. 

Instructions for abstract . . 13 4 

Drawing abstract, per sheet . .068 

Fair copy thereof .034 

Copy for purchaser's solicitor . .034 

Attending therewith, and several times thereon 13 4 
Attending purchaser's solicitor, examining ab* 

stract with deeds, per hour • .068 

Perusing draft conveyance, per skin .050 

Making attested oopies, per folio .006 

Examining engrossment, with draft, per skin 3 4 



£ 


$. 


d. 





9 


8 





5 








8 


4 





S 


4 





6 


8 





6 


8 


1 


3 


6 





8 


4 





6 


8 





6 


8 





a 


8 





5 








4 








S 








4 








6 


8 





S 





s 


3 








18 






72 Miscellaneous 



£ s. d. 



18 


4 


6 


8 


1 








4 





8 


1 








8 


1 






FOK PUECHASBE Q& MORTGAGEE. 

Instructions • . . 

Perusing abstract, per three sheets 

Drawing conveyance, per folio 

Fair copy 

Engrossing • • 

Lease for a year 

Searching for judgm^dts, per term 

Drawing memorials, per folio 



COSTS OF PLAINTIFF IN BEEOE, WEIT NON PEOSSXD. 

Instructions for writ of error • .068 

Praecipe for writ of errcH*, and copy for the 

cursitor . . . .050 

Paid for writ of error 

Fee thereon . . . . 

Paid for Chief Baron'^s allocatur 
Attending to obtain same 
Notice of allowance, copy and service 
Paid Clerk of the Errors^ for allowance 
Fee thereon 
Enrolling writ of error 
Paid filing it ... 

Copy writ of errcHT, and service on defendant's 

attorney .... 

Term fee . • . 

Lictters and messengers 

ENSUING TERM. 

Attending Court when errors adjourned .068 
Attending Court when writof error non pressed 18 4 
Copy rule for non pros . .020 



6 


8 


19 


6 


6 


8 


4 





6 


8 


6 


8 


13 


4 


1 





5 





13 


4 


8 






MisceUaneaus Bills. 

Copy bill of costs 
Attending taxing 
Term fee . 

Letters and messengers 

ON ASSIGNING BRBOKS. 

Instructions for assignment of errors 
Drawing assignment, per folio 
Fee to counsel to settle and sign same 
Attending him . . . 

Engrossing on parchment, per folio, for the 

master 
Paid parchment 
Copy to deliver, per folio 
Close copy, ditto 
Paid entering 

Searching for joinder in error 
Office copy joinder, per folio 
Close copy, ditto 
Briefing assignments, and joinder for counsel, 

per folio . . . . 

Instructions to counsel therewith 
Fee to counsel therewith 
Attending him 

Jf argtied, add 
Drawing error book, per folio .008 

Making five fair copies for the judges, per 

folio . , . . . 

Fair copy for counsel, per folio 
Engrossing transcript of record, per folio 
Paid Clerk of the Errors^ examining same, per 

folio . • 

Attending him to get a day appointed 
Attending examination 





73 


£ s. 


d. 


6 





18 


4 


IS 


4 


8 





6 


8 


1 





1 3 


6 


S 


4 





6 


1 








4 





4 


3 





3 


4 





4 





4 





4 


6 


8 


10 


6 


8 


4 






4 





4 





6 





a 


3 


4 


13 


4 



74 



MUeeUoMeouM JBilU. 



£ s. d. 



Instructions to counsel to get a day for argu- 
mmt fixed • 

Fee to counsel and clerk 

Attending him 

Attending Court when day fixed 

Instructions to counsel to mark the enrors to 
be argued 

Fee to him 

Att^OLding him 

Copy same on the copies delivered 

Attending the five judges with books 

Paid their clerks .... 

Attending) filing transcript, and paid 

Instructions for brief in error 

Drawing same, per sheet 

Copy for counsel, per sheet 

Fee to counsel therewith . • . 

Attending him • . 

Attending to appoint consultation, (if neces- 
sary J . . . . 

Fee to counsel thereon 

Attending consultation 

If more than one cotmsel^ charge accord- 
ingly. 

Attending Court of Error all day, when errors 
argued .... 

Paid Court fees . • . , 

Term fee 

Letters, messengers, &c. 



8 


4 


1 S 


6 


3 


4 


13 


4 


6 


8 


1 3 


6 


8 


4 


16 


8 


16 


8 


10 





4 


4 


13 


4 


6 


8 


3 


4 


3 5 


6 


6 


8 


3 


4 


1 3 


6 


13 


4 



1 1 

13 
13 
8 





4 




SOBSSaOKKT T£S1(. 

Attending Court on error day when judgment 

pronounced . . 13 



Mueelkmw^ Bitti. 75 



OS PUTTING IN SPECIAI. BAIL IN IBBOB. 






£ s. 


d. 


Drawing and engroming recognizance of bail 


1S 


4 


Paid for parchment 


1 





Fee thereon 


6 


8 


Attending at a Baron^s diambers putting in 






hail 


18 


4 


Paid fees . . . . 






Notice of baU, copy and service 


5 





Copy notice of exception 


1 





Notice of justification, copy and service 


6 





Attending justification 


18 


4 


Paid fees ... 






Paid the Clerk, of the Rules, allowing recog- 






nizance . ... 


6 


8 


Filing same, and justification 


1 





Fee thereon . . . . 


6 


« 


Paid for rule for allowance 


3 


8 


Copy and service 


6 






COSTS OF DEFENDANT IN SBBOB ON NON FfiOS, AND 

MOTION FOB INTBBEST. 

Copy allowance of writ of error .010 

Instructions to defend . .068 
Several attendances to search if writ of error 

allowed, and when returnable .068 

Office copy, writ of error, folio ten . .068 

Close copy . .084 

Office copy, record, per folio .008 

Close copy, per folio .004 

Term fee" . • . 13 4 

Letters and messengers . .080 

SUBSEQUENT TEBM. 

Searching if error set down in the paper .068 



76 Miscelkmeaus BUU. 

Attending to get same set down 

Notice of motion for interest . . . 

Affidavit of service thereof • 

Paid filing same 

Brief to counsel to move to non pros 

Fee to counsel 

Attending him 

Attending Court, errors adjoined 

Attending Court again, error non prossed 

Paid for rule . .... 

Copy and service 

Brief to counsel to move for interest 

Fee to him . . . 

Attending him 

Copy, notice of motion to annex to brief 

Briefing affidavit of service 

Attending Court, errors adjourned 

Attending Court, order made 

Paid ushers and bag bearer 

Paid for rule for interest 

Copy and service . . . 

Drawing judgment of non pros, and entering 

on roll 
Drawing bill of costs and copy 
Notice of taxing . • . . 

Attending taxing 

Paid . . . . 

Special execution 

Term fee .... 
Letters and messengers 

ON ASSIGNMENT OF EEEOBS. 

Searching for assignment of errors . .034 
Office copy assignment, per folio . .004 



£ s. 


d. 


6 


8 


4 





6 





1 





6 


8 


10 


6 


6 


8 


6 


8 


13 


4 


5 


4 


5 





8 


. 4 


10 


6 


3 


4 


1 





2 


6 


6 


8 


6 


8 


9 


8 


5 


4 


5 





13 


4 


10 





4 





6 


8 


6 





1 10 





13 


4 


8 






Miscellaneous Bills. 77 

Close copy ditto 

Instructions for joinder 

Drawing same, per folio . . 

Fee to counsel to settle and sign 

Attending him 

Copy on parchment for the Clerk of the Errors, 

per folio 
Copy to deliver, per folio 
Close copy, ditto 
Paid entering 
Brief assignment and joinder for counsel, per 

folio 
Instructions to counsel therewith 
Fee to him to move to affirm the judgment . 
Attending him 

The charges in arguing errors as before. 

ON BAIL BEING PUT IN. 

Searching for special bail . .034 

Copy recognizance of bail .050 

Inquiring after the bail . . 13 4 
Notice of exception, copy and service, with a 

consent to a justification at chambers .050 

Copy notice of justification . .010 

Attending upon bail justified .0134 

Copy rule for allowance . . .020 



£ 


s. 


d. 








4 





6 


8 





1 





1 


3 


6 





3 


4 








6 








4 








4 





2 











4 





6 


8 


1 


8 


6 





3 


4 



N.B. — It is not within the scope of this work to give 
the agency charges ; but a reference to the very 
copious and useful Table of Costs, published by 
Mr. Palmer, will show the proportion generally 
allowed to Agents. 



INDEX TO TABLE OP COSTS. 



Actions against msgistratesy &c. costs of notice, 18 
Assignment of bail bond, 36 
Attachment against sheriff, 84 
Attornies, general allowanceto^ 13 

Bag-bearer*s fees, 17 

Bills of costs according to length, 10 

Bail bond, assignment of, 86,47 

Capias, writ of, 19, 20 
Case, special, 1 1 
Cognovit and judgment, 26 
Counsel, 15 

fees to, 16 
Counsel's clerks, 15 
Clerk of the errors' fees, 6 
Clerk of the rules' fees^ ib 
County palatine charges, 46 

Declaration and judgment by defietult and inquiry, 29 

above twenty pounds, 26 
Demurrer to replication, 31 
Detainer, writ of, 19 
Discontinuance, 36 
Distringas, writ of, 19 

Error, 72 

Errors, clerk of, fees, 6 

Ejectment, and judgment by default, 40, 42 

Filazer*s fees, 7 

General rules for plaintiff, 9 
Guardian, suing by, 64 
General matters, 11 

Habeas corpus, 66 

Issues in law and special cases, 11 
Issue general, and notice of set-off, 38 

directed, 66 
Inquiry, 22, 46 



80 Index to Table of Costs, 

abore twenty poimday 95 
in debt, 95 

against casual ejector, 48 
JadgmentrecoTered, 30 

Magistrates, &c notice of action, 18 
Masters* fecs» 3 
Money ont of court, 36 
Motions, 70 

Nonsuit for not confessing, &c 48 

New trial, motion for, 45 

Notice of proceedings under a statute requiring notice, 18 

Notice of set^f^ 38 

Palatine county charges, 46 

Pauper, 66 

Plea, general issue, 86 

Plea of satislkction, and demurrer to replication, 31 

Pleadings special, and trial at assizes^ 86 

Prisoner in county jail on verdict for plaintiff, 33 

charging in executiou, 34 
Proceedings, lengths of, 17 

Record, 96 

repassing; 46 
Rules^ clerk o% fees, 6 

Satisfaction, plea of, and subsequent proceedings, 31 

acknowledging, 44 
Scire fiicias to revive a judgment, 38 

against bail, 30 
Sheriff, attachment against, 34 

allowance to, 15 
Summons, writ of, 18, 80 
Special case, 11 
Special pleas, 96 
Special jury, 37 

Trial at assizes^ verdict for plaintiff, 96 
in a town cause, 30 
new, motion for, 44 

View, 14, 37 

sheriff's chargei; 16 

Warrants of attorney, old, 43 
Witnesses, allowance to, 14 

examination o^ on interrogatories, 65 
Writs of summons, 18, 80 

of distringas, 19 

of detainer, ib 

of capias, 19 

of summons and distringas, 81 

charges of common, 18 



Index to Table qf Costs. 81 



DEFENDANTS. 



Appearance, 61 

Bail special, town, 52 
country, 53 
adding, 63 
in country, ib 
justification, 62 
in error, 76 

Costs of the day, 6S 
Discontinuance, 63 

Error, writ of, non-prossed, 72 

for defendant, 76 

assignment of, 73, 76 

bail in, 76, 77 
Ejectment, 62 

General rules for defendants, 48 
General issue, and notice of set-off, 64 

Habeas corpus, 61 

Issue directed, 66 

Judgment as in case of nonsuit, 69 

Landlord to defend in ejectment, 62 

Miscellaneous bills, 64 

Money into court, 64 

Motions, common, 70 

showing cause against, 63 • ^ -j 

to make order of nisi prius, a rule of court, and set aside 
award, 68 

Nisi prius order of, a rule of court, 68 
Non-suit, judgment as in case of, 69 
Non-pros for not declaring, 67 
Notice of set-off, 64 

Order of nisi prius a rule of court, 68 

Plea, general issue and notice of set-off, and money into court;, 64 
Pleadmgs special, and trial, 66 

Render, 60 

Supersedeas for not declaring, 60 

after certificate, 61 
Summons to stay proceedings, 61 



83 Index to Table of Costs, 

• 

Taxing attorney's bill, 67 
Trial, town cause, 57 

country cause, 56 

Verdict, 66 

Witnesses, examination of, on interrogatories, 65 

MISCELLANEOUS BILLS. 

Actions against magistrates, notice of, &c. 17 
Award, motion to set aside, 68 
Attomies bilk, taxing, 67 

Case, special, 1 1 

Certiorari to remove a plaint, 64 

Conveyancing, 71 

Error, 72 

Guardian, suing by, 64 

Habeas corpus to remove a defendant, 61 

Issue directed, 66 

Magistrates, notice of action against, 18 
Miscellaneous bills, 64 
Motions, common, 70 

to make order of nisi prius a rule of court, 68 

for opposite party, 69 

to set aside award, 64 

Nisi prius, making order of a rule of court, 68 

Pauper, order to sue by, 66 

Satisfoction, acknowledging, 44 
Sherifb, allowance to, 15 
Special case, 11 

Taxing an attorney's bill, 67 

Warrants of attorney, old, 43 

Witnesses, examination of^on interrogatories, 65 



LONDON: 
William Hsmmt Cox, 5, Oebat Qubbx Stsut, Livcolm'i Imh Fibldi. 
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